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PREAMBLE

This policy document seeks to implement National Treasury Instructions and
MFMA Circulars applicable to Cost Containment.

The following measures must be implemented, consistently with immediate
effect to ensure the containment of costs, and will be updated if and when any

revisions are done to the applicable legislation.

APPLICABLE LEGISLATION

Local Government: Municipal Systems Act, 32 of 2000;

Basic Conditions of Employment Act, 75 of 1997;

National Treasury Instruction, No. 04 of 2017/2018;

SAICA Guidelines for Fees;

AA SA Rates;

Tools of Trade, Cellular Phone Allowances and Data Allowances for Councillors;
Overtime Policy;

SALGBC Collective Agreements.

TEMPORARY APPOINTMENTS, CONTRACTUAL APPOINTMENTS,
UNEMPLOYED GRADUATES AND EXPERIENTIAL LEARNERS

Measure:

Senior Managers must ensure compliance with all the relevant policies and
procedures, as it relates to employment contracts, for the aforementioned

employment categories.

Controls:

Senior Managers must ensure that the employment contracts for the
aforementioned categories are in line with the applicable HR policies, and must
in conjunction with the Administration, Monitoring and Evaluation Directorate

(AME), ensure compliance.
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4.1
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4.2
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4.2.3

5.1

51.1
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The Administration, Monitoring and Evaluation Directorate must confirm if such
proposed appointments are in line with the Municipal Systems Amendment Act
(5 July 2011).

The relevant recruitment notifications must be endorsed by the Budget &
Treasury Section for budget availability, after HR has confirmed compliance with

the applicable HR policies.

TRAVEL CLAIMS

Measure:

Ensure effective control over travel claims.

Controls:

Senior Managers must implement systems in their respective Directorates to

ensure cost-effective and time efficient travelling.
Travelling must be pre-authorised by the appropriate delegated official, before
such costs are incurred, whilst the said official must ensure that kilometres

claimed are indeed justifiable.

The respective Senior Managers should exercise control over the distances
travelled.

ESSENTIAL VEHICLE SCHEME

Measure:

Limit expenditure under the scheme and apply the applicable policies and
procedures consistently.




5.2

5.2.1

6.1

6.1.1

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Controls:

Policy guidelines must be formulated by the Administration, Monitoring and
Evaluation Directorate relating to the type of vehicles to be purchased by

qualifying employees, requiring vehicles for the execution of their duties.

ACTING ALLOWANCES

Measure:

Acting allowances must be paid in accordance with the applicable HR policies,

SALGBC Collective Agreements and any applicable legislation.

Controls:

Acting appointments should only be cascaded to two levels below the acting

position, to curb unnecessary costs.

Acting must only be permitted in positions on the approved organogram, in line
with Municipal Systems Amendment Act (5 July 2011).

Acting must only be permitted in funded vacant positions.

Prior to an employee being assigned to act, the request must firstly be forwarded
to the Budget and Treasury Section to confirm budget availability.

Acting for extended periods must be discouraged, unless motivated to the
Municipal Manager, based on operational reasons. This will ensure that the

municipality is not exposed to unnecessary litigation.
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7.1

7.1.1

7.2

Tl

7.2.2

7.2.3

7.24

7.2.5

7.2.6

8.1

8.1.1

OVERTIME

Measure:

Overtime must be undertaken in compliance with all relevant policies, SALGBC
Collective Agreements and applicable legislation (e.g. Basic Conditions of
Employment Act).

Conirols:

Overtime should only be approved where the necessary budget provision exists,
after a need analysis has been undertaken by the relevant Directorate.

Authority to work overtime in excess of 40 hours per month, must be obtained
from the Municipal Manager prior to the overtime being worked, as this is in

contravention of Section 10 of the Basic Conditions of Employment Act (BCEA).

The Senior Manager must ensure that overtime worked in excess of 40 hours,
was authorised by the Municipal Manager prior to the actual overtime being
worked.

The core working hours of the employees to be changed to a shift system, where
applicable, to obviate the need for overtime.

The regulations issued by the Department of Labour, relating to annual salary

thresholds within which overtime may be paid, must be adhered to.
The Administration, Monitering and Evaluation Directorate must ensure that an
Overtime Policy is developed and approved by Council, and such policy must

be in line with the applicable legislation and regulations.

CATERING, REFERESHMENTS AND ENTERTAINMENT

General:

National Treasury instruction 04 of 2017/2018 as it relates to expenses for

catering and events, states the following: -
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8.2

8.2.1

8.2.2

8.1.1.1

8.1.1.2

8.1.1.3

Constitutional institutions may not incur catering expenses for
internal meetings, i.e. for meetings attended only by persons in

its employ, unless approved by the accounting officer.

Constitutional institutions may not incur expenses on alcoholic
beverages, except for instances where alcohol is to be served at

functions relating to: -

State banquets;
The promotion of South Africa and any of its goods or
services: or

C. The hosting of foreign dignitaries.

The Accounting officers must ensure that team building exercises
and social functions, including year-end functions, are not financed
from the budgets of their respective establishments or by any

suppliers or sponsors.

In implementing the aforementioned instruction, the following
control measures are applicable as it relates to catering and

entertainment: -

Control Measures:

Apart from tea, coffee and muffins, no catering and refreshments will be

provided at Council workshops, retreats, strategic sessions, internal training

sessions,

official meetings (Standing Committees and other Council

committees), Council meetings and Management meetings.

At the discretion of the Municipal Manager, catering and refreshments may only

be provided at meetings with overseas visitors and other spheres of government

(Provincial/National), after budget availability has been confirmed by the Budget

and Treasury Section.
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9.1

814

9.1.5

10.

10.1

10.1.1

10.1.2

ATTENDANCE OF CONFERENCES, SEMINARS AND WORKSHOPS

Measures and Conftrols:

Conferences, seminars and workshops may be attended by Officials and

Councillors, but only when absolutely necessary.

The Senior Manager concerned must submit a motivation to the Municipal

Manager, outlining the absolute necessity for attendance.

The total size of municipal delegations attending conferences, seminars and

workshops outside the Municipality, must be restricted to two delegates.

The Senior Manager concerned must submit a motivation to the Municipal
Manager, if the number of required attendees exceeds two delegates from the

Municipality.

Budget availability must be confirmed by the Budget & Treasury Section, in the

first instance.

In the event of training being provided at no cost to the Municipality, the size of
the municipal delegation may be increased, subject to approval by the Municipal
Manager.

MUNICIPAL WORKSHOPS, RETREATS, STRATEGIC SESSIONS AND
INTERNAL TRAINING

Controls:

Only local municipal venues may be utilised to host municipal workshaops,

retreats, strategic sessions and internal training.

The Senior Manager concerned must submit a motivation to the Municipal

Manager, in the event of local municipal venues not being available.
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10.1.3

10.1.4

10.1.5

1.

11.1

11.1.1

T1.0.2

12.

12.1

12.1.1

Alternative facilities at other government institutions must then be sourced,
where such sessions cannot be held in-house.

The necessary proof must be provided to the Municipal Manager, where local

municipal venues or facilities at other government institutions are not available.
Budget availability must be confirmed by the Budget & Treasury Section in the

first instance, prior to the Municipal Manager approving the use of external

venues.

PROJECTS f PROGRAMME LAUNCHES

Controls:

The number of projects/programme launches must be minimised, so as to limit
the associated costs to the Municipality.

When different projects/programmes are launched in a particular ward, it must
be organised as one launch and not as different launches for each and every

project.

USE OF CONSULTANTS

General:

National Treasury instruction 04 of 2017/2018 as it relates to expenses for the
use of consultants, states the following: -

12.1.1.1  Constitutional institutions may only contract in consultants after
a gap analysis has confirmed that the constitutional institution
concerned does not have the requisite skills or resources in its
fulltime employ to perform the assignment in question. Based on a
business case, the appointment of consultants may only be

approved by the accounting officer.
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12.1.1.2

12.1.1.3

12.1.1.4

12.4.1.5

12.2 Measure:

Consultants may only be remunerated at the rates: -

a. Determined in the “Guideline for fees”, issued by the South
African Institute of Chartered Accountants (SAICA);

b. Set out in the “Guide on Hourly Fee Rates for Consultants”,
by the Department of Public Service and Administration
(DPSA), or

¢ Prescribed by the body regulating the profession of the

consultant.

Hotel accommodation and related costs in respect of consultants
may not exceed the amount of R1300 per night per person
(including dinner, breakfast and parking). National Treasury may
periodically review this amount. Air Travel must be restricted to
economy class and claims for kilometres may not exceed the rates
approved by the Automobile Association of South Africa (AA SA).

All contracts of consultants must include penalty clauses for poor
performance and in this regard, accounting officers must invoke

such clauses where deemed necessary.

Accounting officers must develop consultancy reduction plans by 31
March of each year for implementation in the ensuing financial year.
The first consultancy reduction plan required in terms of Treasury
instruction 01 of 2013/2014 must be developed before 31 March
2014 for implementation in the 2014/2015 financial year.

In implementing the aforementioned instruction, the following
control measures are applicable as it relates to the use of

consultants.

12.2.1 The use of consultants must be reviewed and curtailed.

CKDM: COST CONTAINMENT POLICY 10




12.3

12.3.1

12.3.2

12.3.3

12.3.4

12.3.5

12.3.6

13.

13.1

18:1:1

Controls:

All pending appointments of consultants to be reviewed and no consultant
services to be procured unless the Municipal Manager, based on a motivation

from the Senior Manager concerned, endorses the procurement process.

Senior Managers must review the utilisation of consultants in their respective

Directorates to determine if their continued services are still required.

Requests for extension of consultants’ contracts of appointment must be
motivated in writing to the Municipal Manager, and he may in turn instruct the
Senior Manager to table an item via the Bid Committee system to make
recommendations in this regard.

Any SLA or contract signed with consultants, must include

penalty clauses for poor performance,
clauses that deal with skills transfer,

C. period of the contract must be clearly stated, amongst other pertinent
clauses.

Directorates who deal with Consultants must ensure compliance with the NT
instruction, as it relates to disbursements for travelling and accommodation for

consultants.

The Municipal Manager must give instructions to all Directorates to develop a
consultancy reduction plan, indicating how the Directorates intend to comply

with the National Treasury instruction.

TELEPHONE COSTS (LANDLINE)

Measure:

The Council’s policy relating to payment for private calls must be fully enforced
by all Directorates.
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13.2

13.2.1

14.

14.1

14.1.1

14.1.2

15.

15.1

15.1.1

15.1.2

16.1.3

Controls:

The cost of private calls must be recovered by all Directorates by providing a
schedule on a monthly basis to the Finance Directorate (Payroll Office), so that
the necessary deductions can be made from the affected municipal employees’

salaries.

UNIFORMS AND CLOTHING

Controls:

A Uniforms Policy must be drafted stipulating the guidelines, including type of
uniforms, shoes and frequency of issue, etc in line with the working environment

of the respective employees.

A monthly reconciliation of uniforms purchased and issued to staff members

must also be performed by the respective Directorates.

TRAVEL AND SUBSISTENCE

In line with the National Treasury instruction 04 of 2017/2018, as it relates to
travel and subsistence expenses, the following control measures must be
implemented: -

Conftrol Measures:

Only economy class tickets to be purchased for employees and Councillors,
where the flying time of the flight is five (5) hours or less.

The Municipal Manager may approve the purchase of business class tickets for
employees with disabilities or for those with special needs, where the flying time

is five (5) hours or less.

Purchasing of air tickets for first class travel is not permitted, under any

circumstances.
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15.1.4

15.1.5

15.1.6

156.1.7

15.1.8

15.1.9

15.1.10

16.

16.1

16.2

Domestic hotel accommodation linked to travel and subsistence may not exceed
R1 500 per night per person (including dinner, breakfast and parking). National

Treasury may periodically review this amount.

The amount of R1 500 quoted above may be exceeded with approval of the
Municipal Manager in instances (i) such as peak holiday periods, and (ii) when
South Africa is hosting an event in the country or in a particular geographical
area that results in an abnormal increase in the number of local / international

guests in the country or in that particular geographical area.

Hiring of Vehicles for travelling must be undertaken in terms of the Council
approved policy as it relates to vehicle groupings that can be hired per the level

of employees / Councillors.

Sharing of the mode of transport when Employees / Councillors travel to the

same destination.

Overnight accommodation must be limited to instances where the distance by

road exceeds 500 kilometres to and from the destination (return journey).

When a vehicle is hired, it must be shared between the Employees/Councillors
attending the same workshop, conference, seminar, etc. (one vehicle to be hired

per occasion).

Flight bookings must be made timeously, to prevent unnecessary overnight stay

costs.

GENERAL MEASURES TO BE IMPLEMENTED

In order to curb petrol expenditure, the municipality’s vehicle tracking system
should be utilised by the Directorates to monitor usage in order to curb abuse of

municipal vehicles and excessive petrol consumption.

E-Learning methods should be considered for in-house training.
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16.3

16.4

16.5

16.6

17.

17.1

18.

18.1

18.2

Telephone and/or Video conferencing facilities must be used, where possible,

to avoid unnecessary travelling and subsistence costs.

Where possible, transversal contracts must be used for the procurement of

goods and services.

Consideration must be given to utilising the services of the Government

Communications and Information System (GCIS) for media related needs.

Bulk purchases should be considered for regularly consumed inventory.

IMPLEMENTATION DATE

The Cost Containment Policy (CCP) will be implemented when it is approved by
Council.

MONITORING AND EVALUATION

Senior Managers are required to report on a quarterly basis regarding the
respective status of implementation of the Cost Containment Policy (CCP) for
their respective Directorates.

The required reporting framework will be developed by the Senior Manager:
Administration, Monitoring and Evaluation and will be made available to all
Senior Managers. The Senior Managers must report on the implementation of
the CCP, to the Portfolio Committees and the Mayoral Committee on a quarterly
basis.
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1.1

1.2

2.4

PREAMBLE:

In terms of section 96 of the Local Government: Municipal Systems Act, 2000, a

Municipality shall-

1.1.1 collect all money due and payable to it, subject to the provisions of the

Act and any other applicable legislation; and

1712 for this purpose, implement and maintain a credit control, debt collection

policy which is not in conflict with its rates and tariffs policies and which

complies with the provisions of the Act.

In order to give effect to the afore-going provisions of the Act, the council of the

Central Karoo District Municipality will have to adopt a policy relating to credit

control, debt collection and as set out hereinafter.

DEFINITIONS:

For purposes of this policy, and unless inconsistent with the context, any word or

phrase to which a specific meaning was ascribed by the Act, will have that meaning

and

CKDM: CREDIT CONTROL AND DEBT COLLECTION

“account” includes: (1)  Rental agreements;

(2) Fire services;

(3)  Air quality services;

(4)  Environmental health levies;

(5) Any other levies and money owing to the
Municipality;

(©) Continued Medical Members;

(7)  Public Works Services;

(8)  Shared Services; and

(9)  Monies due and owing by B Municipalities in terms
of SLA’s.
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and will the above also include the definition of “services”.

“municipal account” has a corresponding meaning.

“Act” means the Local Government: Municipal Systems Act,
2000 (Act No 32 of 2000) as amended from time to time;

“arrears” means any amount due and payable excluding interest to
the Municipality which has not been paid on or before the
date of payment;

“council” means the municipal council of the Central Karoo District
Municipality;

“date of payment” means the date on which the Municipality’s accounts are
due.

“minister” means the Minister for Provincial Affairs and Constitutional

Development;

“members of the means the persons referred to in section 91(1) of
Cabinet” the Constitution;

“Manager: Financial means a person appointed by the council in that capacity
Services” to administer the council’s finances and includes any

person —

(1) who is in an acting capacity in that position;

(2) to whom the Manager: Financial Services
delegated a power, function or duty in respect of

such delegated power, function or duty;
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“Municipal Manager” means the person appointed in that capacity by the council

in accordance with Section 82 of the Local Government

Municipal Structures Act No 117 of 1988 as amended by

Section 54A of the Local Government Municipal Systems

Act No 32 of 2000 and includes any person —

(1)

@)

acting in that position;

to whom the Municipality delegated a power,
function or duty in respect of such delegated

power, function or duty;

“municipal services” means a service that a municipality in terms of its powers

and functions provides or may provide to or for the benefit

of the local community irrespective of whether —

(1) such a service is provided, or to be provided by
the municipality through an internal mechanism
contemplated in section 76 or by engaging an
external mechanism contemplated in section 76;
and

(2) fees, charges or tariffs are levied in respect of
such service or not.

“Municipality” means the Central Karoo District Municipality;
“owner” in respect of immovable property means-
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the person in whom ownership vests;
in the event of the person in whom the ownership

vests being insolvent or deceased, or subject to
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any legal disqualification, the person under whose
control and administration such immovable
property vest in his/her capacity as curator, trustee,
executor, administrator, judicial = manager,
liquidator or any other lawful representative;

in any event where the council is unable to
determine the identity of such a person, the person
who is entitled to the beneficial use of such
immovable property;

in the event of immovable property in respect of
which a lease agreement of 30 years or longer had
been concluded, the lessee thereof;

in respect of a portion of land demarcated on a
sectional title plan and registered in accordance
with the Sectional Titles Act, 1986 (Act No. 59 of
1986), the developer or the governing body in
respect of the joint property;

in respect of a portion of land as defined in this Act,
the person in whose name that portion is registered
in accordance with a title deed registered in a
Deeds Registrars Office according the Deeds
Registries Act, 1937 (Act No 47 of 1937), including
the lawfully appointed representative of such
person;

any persona, including but not limited to a company
registered in accordance with the Companies’ Act,
1973 (Act No 61 of 1973) as amended, a trust inter
vivos, a trust mortis causa, a close corporation
registered in accordance with the Close
Corporations Act, 1984 (Act No 69 of 1984) as
amended, and a voluntary association;

any persona, including but not limited to any

government department;
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e any persona, including but not limited to any
council or governing body established in
accordance with any legislation in force in the
Republic of South Africa;

e any persona, including but not limited to any

embassy or other foreign entity;

“premises” means any portion of land, situated within the area of
jurisdiction of the municipality, and of which the outer
boundaries are demarcated on a general plan or diagram
registered in accordance with the Land Survey Act, 1927
(Act No 9 of "1927) or the Deeds Registries Act, 1937 (Act
No 47 of 1937); or a sectional title plan registered in
accordance with the Sectional Titles Act, 1986 (Act No 95
of 1986);

“standard rate of means a rate of interest one percent higher than the prime
interest” rate in the RSA,
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3.2
3.3
3.4
3.5
3.6
3.7
3.8
3.9
3.10

4.1

411

4.2

421

APPLICABLE LEGISLATION

Local Government: Municipal Systems Act, 32 of 2000;

Local Government: Municipal Structures Act, 117 of 1998

Local Government: Municipal Finance Management Act, 56 of 2003;
Constitution of the Republic of South Africa;

Sectional Titles Act, 59 of 1986;

Deeds Registries Act, 47 of 1937,

Companies Act, 61 of 1973;

Close Corporation Act, 69 of 1984;

Land SurQey Act, 9 of 1927;

Public Office Bearers Act, 20 of 1998.

CUSTOMER CARE AND MANAGEMENT:

Municipal Accounts:

In so far as it is possible, the Municipality shall ensure that a person liable for
payment of municipal services shall receive monthly statements on which the

following shall be reflected:

° all outstanding amounts and the balance brought forward;
° amounts owing;
o total amount due.

Enquiries, Appeals and Service Complaints:

Should a person be convinced that his or her account for municipal services, is
inaccurate, he or she may direct a request to the Municipality to have that account

reviewed.
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42.2

42.3

424

425

426

427

4.3

4.3.1

4.3.2

In the meantime, the person must pay an amount, as determined by the Manager:
Financial Services, before the date of payment and until the matter has been

resolved.

The Municipal department concerned shall, within one month of receipt of such a
request, investigate the matter and inform the person concerned of the outcome of

such an investigation.
Failure to pay the amount determined in accordance with paragraph 4.3.2 on or
before the date of payment in respect of municipal services, will result in credit

control action be taken as spelled out in this policy.

A person may appeal against the findings of the Municipality referred to in paragraph
4.3.3.

An appeal in accordance with paragraph 4.3.3 must be made and delivered to the
Municipal Manager within 21 days of the appellant becoming aware of the finding

referred to in paragraph 4.3.3 and shall set out the grounds of the appeal.

The Municipal Manager must commence with an appeal within six (6) weeks and

decide the appeal within a reasonable period.

Payment Facilities:

The Municipality shall provide and maintain strategically situated accessible

payment offices and cash points throughout its area of jurisdiction;

The following alternative payment facilities shall also be provided or be available:

° electronic bank transfers (A.C.B. system),

® internet transfers;

o direct depositing of money into the Municipality's approved bank
account;

CKDM: CREDIT CONTROL AND DEBT COLLECTION 9
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433

434

4.3.5

4.4

441

5.1

511

Where any of the alternative payment facilities is used, the onus is on the person
using such facilities to provide proof of payment, and the Municipality does not
accept liability for the non-receipt of such payments, or for incorrect allocations,

where such incorrect allocations are due to a mistake on the part of such person.
Where payment of the money due is made by way of a direct deposit into the
Municipality's approved bank account, the onus rests on the debtor to notify the
Municipality of such deposit in writing or facsimile to reach the Municipality not later
than the date of payment of such monies.

Municipal accounts are due and payable on the 15t of the month.

Allocation of Revernue:

In accordance with section 102 of the Act, a Municipality may consolidate any
separate accounts of persons liable for payments to the Municipality and credit a

payment by such a person against any account of that person

CREDIT CONTROL AND DEBT COLLECTION MEASURES:

Liability for Payment of Money Due and Payable to the Municipality:

The person responsible for the payment of money due and payable to the

Municipality will be the following in the instances mentioned hereafter.

Any other services — the person to whom such services were delivered.

Where an account is not paid in full, any lesser amount offered and accepted by the
Municipality shall not be deemed to be in full and final settlement of such account,

unless the Municipal Manager in writing accepts such lesser amount as being in full

and final settlement of the account in question.
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5.2

5.2:1

522

5.2.3

5.3

53.1

5.3:1.1

5.3.1.2

E

The onus rests on the debtor to obtain a statement of his or her accounts so that

they may be paid on or before the date of payment.

Date of Payment of Money Due:

Moneys payable in respect of municipal services are due and payable on the date
indicated as such on the account delivered each month in respect of those services
and such payment must be made on or before the 15th day of the month after the
month in which the account is rendered or such future date as the Council may

determine from time to time.

Payment of amounts due to the Municipality, and fees due in respect of municipal
services, must be made on the date indicated on the account rendered to such
debtor in respect of such amount owed, which date will be no more than 30 days

after the rendering of the particular service.
Where the last date of payment of any amount owing to the Municipality falls on a
day on which the offices of the Municipality are closed, the final date for payment

will be deemed to be the first subsequent day on which the offices are open.

Actions to be taken where Debtors fall in arrears or fail fo pay:

Fees and Levies in Arrears in Respect of Municipal Services:

Interest shall be levied and be payable cn all amounts in arrears.

If a person is unable to pay fees in arrears in respect of municipal services, the
Municipality may enter into an agreement with such a person in terms of which he
or she is permitted to pay the fees in arrears in monthly installments and that such
the person regularly pays all future accounts in respect of municipal services; the
person acknowledges that interest on such amounts in arrears shall be payable at

the prescribed rate of interest and he or she agrees to pay such interest;
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5.3.1.3

5314

3310

the person acknowledges that should he or she at any time fail to comply with the
provisions of such an agreement, the agreement shall be deemed to be null and
void; no further negotiations with that person shall be possible, and immediate steps
shall be taken to have the electricity and water supplies to the premises in question

disconnected or restricted, after which legal proceedings shall follow.

When a person is served with an account of which the amount due in respect of

municipal services is exceptionally high and it is the result of —

o an act or omission on the part of the Municipality; or

o and provided that such amount in arrears is legally due and payable by
that person, the Municipality may, in the discretion of the Manager:
Financial Services, enter into an agreement with that person in terms of
which he or she is permitted to pay the amount owing by way of monthly
installments, provided that where such a high account is the result of an
act and/or omission on the part of the Municipality, no interest shall be

payable in respect of that outstanding amount.

If fees, or any portion thereof, due in respect of municipal services remain unpaid
for a period exceeding 30 days calculated from the date of payment, and an
agreement has not been entered into with the debtor, the Manager: Financial

Services must,

® hand the account thus due and payable to a debt collector or attorney for
collection, if, in his opinion, there is a fair chance that the debt may
indeed be collected; (for purposes hereof a debt collector will be deemed
to include any official of the council who is vested with the authority to
collect debts)

® or institute legal proceedings against the debtor for the recovery of the
debt.
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5.3.2

5.3.21

5.3.22

53.2.3

53.24

5.4

5.4.1

5.5

5.5.1

Armrears Rental Agreements:

Where agreements provide for interest payable on rentals in arrears, interest will be
levied in accordance with the provisions contained in such lease or loan

agreements.

Where installments due to the Municipality are not paid on or before the date of
payment, a letter of demand is sent to the person involved in which he or she is
requested to pay such arrears, together with interest, if any, within 21 days of the
date of such notice.

An agreement to pay the arrears by way of monthly installments may at any time be
entered into with the person so in arrears, subject, however, to the terms and
conditions contained in paragraph 5.3.2.2, which terms shall apply mutatis

mutandis.

Where no agreement has been concluded to pay arrears by way of monthly
installments, and such amounts still remain in arrears after more than 30 days
calculated from the date of payment, the Manager: Financial Services shall take the
steps as set out in paragraph 5.3.2.3.

Fees Due Other than those in Respect of Municipal Services and Rental
Agreements:

The provisions of paragraphs 5.3.2.2 in respect of agreements in arrears are
applicable mutatis mutandis.

Collection of Deposit:

When an entity applies for municipal services and before such services are
provided, a deposit may be collected from that entity to serve as security or partial

security for the payment for municipal services provided to that entity.
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5.5.2

5.5.3

554

5.5.5

5.6

56.1

5.6.2

i

A deposit as envisaged in paragraph (5.6.1) is utilized to extinguish or reduce debts

owed by an entity to the Municipality for municipal services rendered.

The amount of the deposit is determined as per specific agreement for municipal

services.

When an entity, having paid a deposit to the Municipality, requests in writing that the
municipal services provided to him or her be terminated and that the deposit thus
kept by the Municipality be refunded to the entity, such deposit or any portion thereof
which has not been utilized in accordance with paragraph 5.6.2, shall be refunded

fo such entity.

The Municipality is not liable for the payment of interest on deposits held by the

Municipality.

Institution of Legal Proceedings:

The institution of legal proceedings includes, but is not limited to-

the suing of a debtor for payment of amounts in arrears;
the attachment of rent payable in respect of a property;
the attachment of a debtor’s remuneration;

the attachment and sale in execution of movable things;

the attachment and sale in execution of immovable property,

@ ook WMo

the evacuation of a tenant from a rented property in the event of rental due

to the Municipality in respect of such leased property.

The institution of legal proceedings is undertaken with due consideration of all legal
requirements and in compliance with the applicable regulations and procedural

rules.
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56.3 Discretionary powers vest in the Manager: Financial Services to decide whether —

1, an account should be handed over to a debt collector or an attorney for

collection and if
2. legal proceedings should be instituted against a debtor;
in those instances where the total indebtedness of the debtor is R500,00 or less.
5.6.4 In the exercise of his powers the Manager: Financial Services determines as a sole
consideration whether it will be cost-effective to hand over the account for collection
and/or to institute legal proceedings against the debtor or not.
5.6.5 The Manager: Financial Services shall be empowered to determine which of the
judicial measures listed in paragraph 5.8.1 will be the most appropriate and effective
in respect of each and every debtor against whom legal proceedings are to be

instituted in accordance with this policy of the Council.

5.7 Writing Off of Bad Debt:

5.7 Steps to be Taken Before Whiting Off Debt:

i CREDIT CONTROL AND DEBT COLLECTION POLICY ACTIONS

All the applicable actions as contained in the Credit Control and Debt
Collection Policy of the Municipality should have been executed and

implemented.

2. ESTATE NOTICES MONITORING

Estate notices in the Government Gazette must be checked regularly by the
legal section to enable the municipality to institute claims against insolvent

and deceased estates of persons owing money to the Municipality.
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5.7.2

3. TRACING OF DEBTORS

In the event that the debtor's address is not known, all reasonable steps
must be taken to trace the debtor. A reasonable effort to trace the debtor

will include, but is not limited to, the following:

(a) Utilizing all the information available (such as vehicle registration

number, school attended by children, etc.) to locate the debtor;

(b) Utilizing the telephone directory for the last town or city in which the
debtor lived to locate the debtor and/or his/her relatives; and

(c) Contacting the following institutions or persons in order to locate
the debtor:

o The Vehicle Registration Authorities;
® The Department of Home Affairs; and
o Officials and/or colleagues at the debtor’s last place of

employment.
The Manager Financial Services shall consider all other economically viable
avenues for debt recovery, including the use of tracing agents, factoring of debts,

recourse against sureties, guarantors or lessees, efc.

Prevention of Prescription of Debt:

Proceedings out of the appropriate court having jurisdiction for the recovery of a
debt must be commenced as soon as is appropriate in order to prevent prescription
of the debt. A summons process for payment of the debt must be successfully
concluded as soon as possible to prevent prescription of the debt in terms of the

Prescription Act.
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5.7.3

574

5741

General:

Should all the above efforts prove to be unsuccessful and the debtor cannot be
traced or it would be uneconomical to take the matter any further, only then must a
submission be made requesting the write-off of the debt. This submission must detail
all steps taken and the Municipality must maintain audit trails in such instances and
document the reasons for the abandonment of the actions or claims in respect of
the debt.

White-Off Debts Owing to the Municipality:

GENERAL CONDITIONS:

The Municipality will consider debts for write-off in the following general

circumstances:

o When debts have prescribed, as contemplated in paragraph 5.8.1 above;

o When debts have not been recovered from the deceased, where  their
estates have been finalized, and recovery of the debts from the heirs is
not possible;

° When debts are owed by debtors who cannot be traced, notwithstanding
compliance with the provisions in paragraph 5.3 above;

o When no source documentation is available to substantiate or prove the
claims, provided that the Manager Financial Services must have satisfied
him/herself that all reasonable steps have been taken to locate the source
documents;

o When the debtor has emigrated without paying the debts, leaving no
assets available for attachment and the debtors’ whereabouts are
unknown;

o When it is not economical to pursue the debt further.

Note: Unless affordable arrangements can be made with tracing agents or

attorneys, the costs associated with the tracing of a debtor and subsequent legal
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4

costs occasioned thereby, could exceed the amount claimed. It would therefore not
be in the Municipality’s interest to attempt recovery of debts where the prospects of
recovery are remote, and where the possibility exists that the costs associated with

recovery may exceed the debt.

5.7.42  SPECIFIC CONDITIONS:

The Municipality will consider debts for write-off in the following specific

circumstances:

Debt owed to Council arising from auxiliary services rendered by Council will be
regarded as irrecoverable if the debt has prescribed or in circumstances

contemplated in 5.8.3.

575 Final Action:

5.7:5.1 Whenever all the legal avenues, procedures and steps listed above have been
exhausted, the arrear amounts should be classified as irrecoverable and should be
written off by the person to whom the authority to do so has been delegated under

the Municipality’s system of delegations.

9.7.8.2 Immediately after 30 June each year, or more regularly if requested by Council, the

Manager Financial Services must present to the Council a report listing the following:
° For noting — details of the debts that was written off during the year
ending 30 June under delegated authority, together with the reasons for

the write offs; and

® For consideration — details of any debt, not included under (a) above,

which is believed to be irrecoverable, together with the reasons for this
conclusion. The council shall then approve the write-off of such arrears,

it if is satisfied with the reasons provided.
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5.7.8

6.1

6.1.1

6.1.2

6.2

s

Bad Debts Recovered:

The approval of Council for the write-off of any debt does not mean that actions to
recover the money will be terminated, however, further actions will be instituted
depending on the costs involved and if debt is recovered it will be recorded in the

financial records of Council as recovered.

GENERAL PROVISIONS:

Collection Costs:

All legal costs and any other expenses incurred by the Municipality in order to
recover monies owing by a debtor to the Municipality, shall be debited against that
debtor's account and/or collected by an attorney.

Collection commission and other expenses incurred by the municipality in order to
recover monies owing by a debtor to the municipality, is not recoverable from the

debtor.

Dishonored Payments:

Should any payment made to the Municipality by means of a negotiable instrument

be dishonored by a bank at a later stage, the Manager: Financial Services may —

a. impose costs and administration fees on the account of that debtor at a rate

to be determined by the council from time to time; and

b. after payment tendered by a debtor is dishonored for a third time by a bank,
notify that person in writing that all future payments may only be made in

cash.
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6.3 Monies due by Councilors in cases of Overpayment:

|

|

6.3.1 In terms of Section 16 of the Remuneration of Public Office Bearers Act, 20 of 1998 |
(as amended in terms of Notice no. 1600 of 21 December 2016): |

6.3.1.1 Any remuneration paid to a councilor of @ municipality otherwise than in |

accordance with Section 167(1) of the Local Government: Municipal

Finance Management Act (Act 56 of 2003) including any bonus, bursary,
loan, advance or other benefit, is an irregular expenditure and the

municipality —
® must recover that remuneration from the political office bearer ‘
or member; and |
o may not write —off any expenditure incurred by the municipality
in paying or giving that remuneration.

6.3.1.2  The MEC must report to the Minister —

. any transgression of subsection (1); and

o any non-compliance with this notice.

6.4 Continued Medical Members:

Should any continued medical members fall behind on their payments towards their
medical aid contribution, one written letter of demand will be sent to them to bring
their arrears up to date. Should the arrears not be brought up to date, Council will

immediately stop their contribution towards medical aid. ‘

6.5 Debt due by Employees of the Central Karoo District Municipality

Will be dealt with in terms of the stipulations of other applicable palicies.
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6.6

6.7

6.8

6.9

6.10

375 )

Access to Premises:

An occupier of premises in the area of jurisdiction of the Municipality must give an
authorized representative of the Municipality or of a service provider access at all

reasonable hours to the premises.

Signing of Notices and Documents:

A notice or document issued by the Municipality pursuant to a by-law promulgated
by the Municipality and signed by a staff member of the Municipality is deemed to
have been properly issued and shall be accepted by the court as evidence of that

fact upon the mere submission thereof.

Certification of Documents:

Any order, notice or other document which needs to be certified by the Municipality,
is deemed to have been sufficiently certified if it is signed by the Municipal Manager
or a duly authorized official of the Municipality to whom such powers were delegated

by means of a decision of the Municipality's council or pursuant to a by-law.

Prima Facie Evidence:

In lawsuits initiated by the Municipality, the mere submission of a certificate
reflecting the amount due and payable to the Municipality and signed by the
Municipal Manager or a suitably qualified official authorized thereto by the Municipal
Manager, shall be accepted by the court as prima facie evidence that the amount is

due.

Data Maintenance:

Should the client contact the municipality at any time, his/her details as reflected on
the financial system should be verified and checked and adjusted accordingly.
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6.11 Short Title:

This policy is called the Credit Control, Debt Collection Policy of the Central Karoo
District Municipality.
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1.1

1.2

21

3.1

3.2

4.1

5.1

PREAMBLE:

The purpose of this policy is to create a policy for the Central Karoo District
Municipality that defines the rights and responsibilities for both the employee and

employer relating to Essential User Allowance.

The implementation of this policy shall always be guided by the provisions of the
Municipal Finance Management Act to ensure adequate accountability and

responsibility.

DEFINITIONS:

All terminology used in this policy shall bear the same meaning as in the

applicable legislation.

EGAL FRAMEWORK:

The Local Government: Municipal Finance Management Act, 2003 (56 of 2003);

Local Government: Municipal Systems Act, 32 of 2000.

SCOPE AND APPLICATION:

This policy will be applicable towards all qualifying municipal employees, except
for the municipal manager as well as employees employed in terms of Section
56 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000)
(hereinafter referred to as senior managers) and other managers who receives

a travel allowance as part of a negotiated cost to company appointment.

PURPOSE.:

The scheme is implemented for employees whose duties necessitate the daily
and continuous use of a vehicle and where such employee provides a private

vehicle.
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53

6.1

6.2

7.1

7.2

The essential user car allowance must be seen as an operational allowance and

not as a condition of service.

The Scheme is exclusively directed at essential users and is not intended to
provide additional income, a fringe benefit, perk or hand-out to employees, and

it becomes a shared asset between the employee and Council.

ESTABLISHMENT OF A STEERING COMMITTEE:

For the purposes of this policy a Steering Committee, consisting out of the
Municipal Manager, Chief Financial Officer, Head: Legal Services as well as the

relevant Senior Manager, will be established.

The duties of the Steering Committee will include, but will not be limited to:

6.2.1 Quarterly review of all Essential User Scheme applications, to

ensure that all users are still compliyng with the provisions of this

policy;
6.2.2 The evaluation and approval of all new applications to the scheme;
6.2.3 Classification of posts as essential user posts;
6.2.4 Investigating any transgressions/ offences/ misconduct by any

applicant in the scheme, and the giving of written submissions and/or
recommendations towards Discplinary and/or Criminal actions to be

instituted by the Municipality.

BASIS OF CALCULATION OF ALLOWANCES:

Remunerative transport allowances in terms of this policy shall be calculated on
the basis of a standard rate or special rate for fixed and running cost based on

the Local Government Bargaining Council schedule.

The standard rate or special rate shall apply as the basis of calculation from
the beginning of July to the end of the following June. This shall be a basis for
calculation only and shall not imply any requirement to purchase a specific

vehicle.

#
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7.3

8.1

8.2

1

9.2

9.3

The qualifying kilometres for remuneration will be calculated and fixed in terms

of paragraph 12.8 of this Policy.

STANDARD RATE AND SPECIAL RATE:

A standard rate means a rate equal to the rates for a model 1800cc four door
sedan or light commercial vehicle, depending on the employee’s functions, as

per the Local Government Bargaining Council schedule, or

A special standard rate means a rate applicable to a different kind of vehicle
with a higher capacity as specified in paragraph 8.1 above. To qualify for a
special rate, the relevant employee must apply in writing with a full motivation to
the relevant line manager and indicate the circumstances demanding the use of
a different kind of vehicle other than the one described in paragraph 8.1 above.
The Line manager must consider the request and motivate to the relevant
Manager who in turn will submit a recommendation to the Departmental Head

for recommendation to the Steering Committee.

CATEGORIES OF EMPLOYEES AND QUALIFYING KILOMETRES

Task 12 -13: 450km
Task 14: 500km
Task 15 and higher: 550km

The employee will be remunerated a fixed allowance per month based on the
SA Rates of vehicle operating costs, both fixed and running costs, being table A
and B. The purchase price utilized in Table A will be either the cost of acquisition
of the vehicle or the book value of vehicle at date when entering into the scheme
limited to the annual salary component of the employee. The running costs
component of the payment will be based on the engine capacity of the vehicle to

a maximum of a 1800cc petrol vehicle.

Should the employee travel more than the stipulated distances per month, the
employee will be remunerated for the running costs only as per the valid tables

published, from time to time, by the Department of Transport [Limited to a
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10.

10.1

! 10.2

10.3

10.4

10.5

10.6

10.7

1800cc petrol vehicle — subsidized Scheme A Rates]. The stipulated distances

will include travel outside the boundries of the Central Karoo District.

CRITERIA FOR PARTICIPATION:

The post must require the regular use of a vehicle to ensure a high level of

service delivery.

The department must ensure that sufficient funds have been budgeted to pay for

the allowance.

Transport arrangements and transport needs of the organisation are to be

considered along the following criteria:

10.3.1 How is the department currently dealing with the transport need?
10.3.2 Is there an existing council vehicle in use?

10.3.3 Is there a replacement or additional vehicle?

10.3.4 s participation in the scheme the most economical option?
10.3.5 Entry level to comply with qualifying criteria.

The completion of a personal log sheet(s) (on the prescribed form) for all

kilometres travelled is compulsory.

The employee may only register, and make use of, one functional vehicle

towards the essential user allowance scheme.

Where it is found that another vehicle is used than the one registered and
specified on the scheme, the discrepancy shall be investigated by the Steering
Committee, and upon the finding of prima facie evidence that misconduct can be
proven, the matter will be referred for Disciplinary and/or Criminal Action to be

instituted.

The employee will be compelled to take out insurance on his/her motor vehicle
and the employee will be held responsible for the cost involved in such monthly
insurance. Should the employee cancel his insurance policy, or have it lapse,

his/her participation in the scheme will be automatically ended.
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i 10.8

1.

The scheme shall be restricted to those posts categorized as essential user

posts and to those employees who:

10.8.1 are permanently employed by Council;

10.8.2 in order to perform their official duties efficiently, need the

continuous daily use/ regular use of a motor vehicle;

10.8.3 operate under circumstances where the regular use of an official

council pool vehicle becomes impractical or uneconomical,

10.8.4 are required to drive a “functional” vehicle in terms of their normal

official duties;

10.8.5 prior to application for the benefit of the Essential Vehicle Scheme,
the applicant must monitor his/her kilometres travelled over a six-
month period by completing log sheets and submit the application

to the relevant line manager.

PROCEDURE FOR PARTICIPATION:

The line manager writes a motivation to the Steering Committee in order to have
the post classified as an Essential User post — The Steering Committee

considers:

After assessing the application in terms of this policy as well as availability of
funds, the Steering Committee will recommend that the post be classified as an
essential user post where after the finance department to confirm the

availability of funds.

The Manager: Human Resources will inform the applicant of the classification
of the post and requests the incumbent to keep a log for a period of six months
in order to establish whether the post fulfils the requirements for participation in

the scheme.
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11.8

11.9

11.10

11.11

S ———

The line manager must ensure that a log sheet is completed weekly for all

official trips travelled and that the sheets are checked and verified.

Should the 6 (six) months period of keeping logs be interrupted by
unforeseen/exceptional/unplanned absenteeism, excluding annual leave, the
employee obtains formal approval in writing from the line manager to extend the

6 (six) month period equivalent to the period of absenteeism.

On completion of the six months’ period, a formal application must be made to
the relevant Senior Manager with all the relevant documentation attached to it.
If the relevant Senior Manager recommends the application it will then be

forwarded to the Steering Committee for final consideration / approval.

In order to obtain the official monthly kilometres that should be allocated to the
position, the total kilometres travelled during the 6 (six) months must be divided
by 6 (six) and the result rounded off to the nearest 50 (fifty) kilometres.

If the calculations prove that the kilometres travelled per month do not comply

inter alia with the minimum or maximum kilometre requirements for participation:

11.8.1 The position will not be included in the Scheme.
11.8.2 The employee must be informed officially, in writing by the Senior
Manager.

After the Steering Committee approves the application as mentioned in
paragraph 12.7 the employee concerned shall be remunerated the total transport
allowance, as approved, from the first day of the month following the month of
the approval.

The Senior Manager or his/ her delegate, can verify, question and test the

contents of any log sheet at any point in time while an employee is keeping logs.

For calculation of actual kilometres travelled and for remuneration purposes, the
employee will submit his/ her log sheet to his/ her line manager who will

scrutinise the log sheet and approves it and submit it to the salary division of the
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12.

121

12.2

12.3

12.4

12.5

12.6

13.

13.1

T e R |
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Department Financial Services by the 18th of each month. Calculations will be

done from the 16th of the previous month to the 18th of the next month.

AVAILABILITY OF VEHICLE:

The employee must ensure that the vehicle as registered on the scheme is in a

good running order and available for the purposes as set out in this policy.

Alternatively, the affected employees’ transport allowances must be stopped

until such vehicle is available/ provided.

Employees must inform the municipality immediately if they do not have a vehicle

available.

In the event that it can be shown that the employee has received the transport
allowance without having the requisite vehicle available the overpayment of the
allowance for the identified non-qualifying period must be recovered from the

employee’s salary.

Affected staff members may also face disciplinary action relating to their
noncompliance with this provision and where they continued to receive the

allowance without complying with the above qualifying requirements.
The municipality may terminate or vary the essential user transport allowance
on the recommendation of the Steering Committee immediately should the

employee not meet the required reporting standards.

AD HOC ALLOWANCE:

Employees who do not receive a permanent travel allowances and in the
absence of pool vehicles and who are requested by the departmental head to
use their private motor vehicles for the municipality’s business on an ad hoc
basis are eligible to be remunerated in terms of the travel and subsistence policy

of the Central Karoo District Municipality.
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13.2

14,

14.1

16.

15.1

15.2

Claims in this regard must be approved in accordance with the travel and

subsistence policy of the Central Karoo District Municipality.

MONITORING AND REVIEW:

The Steering Committee must quarterly review the kilometres travelled to
ensure that the essential user scheme is still the most economical option for
service delivery. Heads of departments must ensure that records are kept up to

date at all times.

TERMINATION OF ESSENTIAL USER ALLOWANCE.:

In cases of absence from duty the essential user allowance will stop except

under the following circumstances:

15.1.1 When on 22 or less working day’s annual or sick leave,
15.1.2 When on Council business;

15.1.3 During the paid portion of maternity leave; and

15.1.4 When absent from duty due to injury on duty.

Essential user allowance can also be stopped with immediate effect, and in the

following circumstances:

15.2.1 The Employer in terms of delegated authority reserves the right to
withdraw an employee from the scheme, should any of the criteria
under which the employee was allowed onto the scheme not be met;

16.2.2 The completion of a personal log sheet(s) (on the prescribed form)
for all kilometres travelled is not complied with;

15.2.3 The conditions of employment/ job description of the employee
changes in such a manner that participation in the scheme is not
necessary anymore;

15.2.4 Upon good cause shown by the Steering Committee;

16.2.5 Upon conviction by a Disciplinary Tribunal and/or competant
Criminal Court; and

15.2.6 Any other reason as made provision for in this policy.
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16. GENERAL.:
where an employee chose not to participate, the employer must provide the
employee with transport to perform his/her duties.

16.2 Employee’s participating in the scheme is responsible to meet the maintenance

16.1 No employee is under obligation to participate in the essential user scheme and
i
i and repair cost of the vehicle.

16.3 No employee can claim participation to this essential user scheme as a right.

16.4 If an employee who participates in the scheme, is promoted or appointed to a
post where the essential users scheme is not applicable, participation to the

scheme will stop with immediate effect.

16.5 If the nature of an employee’s duties changes to such an extent that participation
to the scheme can no longer be justified, the employer have the right to serve

notice to terminate the employees participation to the scheme.

| 16.6 Employees partaking in the essential user scheme will not be entitled to official

parking facilities by reason of their participation in this essential user scheme.

16.7 Should an employee in exceptional cases travel more than the allocated
kilometres per month, the Steering Committee can consider granting approval
for payment of the additional kilometres travelled, on condition that the employee
apply in writing and submit full written motivation to the relevant Senior Manager

for recommendation.

17. IMPLEMENTATION:
17.1 This policy will be implemented and effective once approved by Council.
18. POLICY REVIEW:

18.1 This poliy will be reviewed annually and revised as necessary.

#
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19.

19.1

20.

20.1
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ROLES AND RESPONSIBILITIES:

The Municipal Manager or his/her delegate assignee accepts overall

responsibility for the implementation and monitoring of the policy.
PENALTIES:
Non-compliance to any of the stipulations contained in this policy will be

regarded as misconduct, which will be dealt with in terms of the Disciplinary
Code.
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CAPITAL REPLACEMENT RESERVE (CRR)

14

1.2

1.3

2.1

2.2

23

2.4

PURPOSE

It is the policy of Central Karoo District Municipality to establish, in future or as
soon as reasonably possible, a Capital Replacement Reserve as permitted by
the budgetary restrictions experienced by the Municipality.

The Municipality does not provide any basic services and it is therefore not
heavily invested in service delivery infrastructure. The largest asset class of
the municipality is Land and Buildings with smaller investments in vehicles and

furniture and equipment.

The purpose of the CRR is to set aside funds for the financing of property,
plant and equipment. The CRR is therefore an asset financing source that
represents an alternative to the other funding sources available to
municipalities, namely external loans (Interest bearing borrowings) and

government grants and subsidies.

CONTRIBUTIONS

It is the policy of Council to strive towards building up a cash funded CRR to

ensure that the CRR remains a capital funding source of the future.

The Municipality will determine its future capital financing requirements and

endeavor to transfer sufficient cash to its CRR in terms of this determination.

The Integrated Development Plan, the Municipality's ability to raise external
finance and the amount of government grants and subsidies that will be
received in future will need to be taken into account in determining the amount
that must be transferred to the CRR.

All cash proceeds on the sale of assets (including the sale of buildings and
land) will be transferred from the Accumulated Surplus to the CRR via the

Statement of Changes in Net Assets.

AR AR Y i T Rt A B e Y T s ]
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3. ACCOUNTING

3.1 The balance of the CRR must always be represented by cash and the CRR
may only be used for the purpose of financing items of property, plant and
equipment as specified in GRAP 17. It may not be used for the maintenance
of any assets. Whenever and asset financed out of the CRR an amount equal
to the cost price of the asset purchased is transferred from the CRR into
Accumulated Surplus on the Statement of Changes In Net Assets. This is to

cover future depreciation charges on the assets funded from the CRR.
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% PREAMBLE:

The Central Karoo District Municipality (‘the CKDM?), apart from entering into
commercial and other business transactions or specific delivery agreements with
organizations or bodies outside any sphere of government to deliver goods and
services within its area of jurisdiction, also makes grants-in-aid to such organizations
or bodies to fund projects that benefit the community and, in partnership with the
CKDM, also utilize grants-in-aid to carry out projects that assist the CKDM in
realizing its goals and objectives as set out in its IDP and strategies to be an

opportunity, a safe, a caring, an inclusive and a well-run CKDM.
The projects and/or programs supported by these grants-in-aid assist the CKDM in:-

e Addressing the social developmental and early childhood developmental
needs of communities as set out in the Social Development and Early
Childhood Developmental Implementation Protocoal;

e Building and growing arts and culture within communities and involving youth
in Arts and Culture programs as set out in the Arts and Culture
Implementation Protocol;

e Driving Economic and Social Development within its area of jurisdiction in
terms of its Economic Growth Strategy ("EGS”) and Social Development
Strategy (“SDS”) through application of the respective criteria as detailed in;

e Promoting sports and recreation and the utilization of local sports facilities;

¢ Fighting crime to ensure the safety and security of its citizens by supporting

the establishment of neighborhood watch services within communities; and

e Pursuing its mandates and responsibilities relating to existing health

situations in terms of the Health Act.
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The Grants-in-aid Policy (“the/this Policy”) was drafted in order to ensure:- that all
grants-in-aid allocated in terms of this Policy are only allocated or transferred to any
organization or body (beneficiary), outside any sphere of government, following
confirmation of compliance with all relevant legislation and the due application of
proper and sound regulatory and approval processes and/or procedures; that grants-
in-aid funds received by any beneficiary are only utilized for the purposes or for
carrying out the project or program as per the Business and Project Plan for which
the funds were approved by means of the application of the proper monitoring,
recording and reporting processes andfor procedures; service providers have the
capacity and have agreed in terms of the Memorandum of Agreement (“MOA”) to
implement effective, efficient and transparent financial management and internal
control systems to guard against fraud, theft and financial mismanagement; proper
and effective political oversight by Councilors at the First Screening Process (‘FSP”)
when the initial administrative processes, in respect of grants-in-aid applications, are
carried out; and, application of the principles associated with good corporate
governance.

DEFINITIONS:

In this Policy unless the context indicates otherwise —

“beneficiary” means the target community or group that will benefit

from a grants-in-aid funded project or program;

“capacity building” Capacity Building refers fo a process which enables
human beings to realize their potential, build self-
confidence and lead lives of dignity and fulfilment. These
Capacity Building programs have to align to the basket of
services of the Directorate: Social Development and Early
Childhood  Development ie  Early Childhood
Development, Youth Development, Substance Abuse,
Poverty Alleviation, Vulnerable Groups and Street

People.
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“Commercial or other
business

transactions”

“disclosure and
declaration of interests

- Councilors”

“Early Childhood
Development (“ECD”)
Facility”

“Economic Growth

Strategy”

“finance manager”

“grants-in-aid”

CKDM; GRANTS-IN-AID POLICY

means a contract or transaction entered into between the
CKDM and an outside contractor or vendor in terms of the
CKDM's SCM Policy and Procedures for the supply of

goods and/or services by the contractor or vendor;

means disclosures and declarations by Councilors as
reguired in terms of Sections 5 and 7 of Schedule 1 —
(Code of Conduct for Councilors) of the Local
Government: Municipal Systems Act, 32 of 2000 (MSA);

means any place, building or premises, including a private
residence, maintained or used partly or exclusively,
whether for profit or otherwise, for the reception,
protection and temporary or partial care of more than six
children that shall be registered with the WCG and be
managed and maintained in terms of the Children’s
Amendment Act, 41 of 2007;

means a strategy that is aimed at coordinating and
directing the work of the CKDM and its external partners
towards the expansion of access to economic
opportunities by growing the economy and creating jobs
being core objectives of the CKDM's strategic focus area
of being an opportunity CKDM.

means the official in a Directorate or Line Department
who is responsible for the financial management and

administration of his/her directorate or department;

means a grants-in-aid or allocation, as referred to in
Section 17 (3) (j) (iv) of the MFMA, made by the CKDM to
any organization or body referred to in Section 67(1) and
to be utilized to assist the CKDM in fulfiling the




“Grants-in-aid

Committee”

“memorandum

of

agreement” (“MOA”)”

“municipal account”

“Non-governmental
Organization (NGO)”

“Non-profit
Organization (NPO)”

CKDM: GRANTS-IN-AID POLICY

Constitutional mandates including social developmental
and arts and culture programs as set out in the respective
Implementation Protocol agreements with the WCG and
the EGS and SDS criteria;

means the committee established in terms of clause 2 of

this Policy,

means the agreement entered into between the CKDM
and any organization or body which receives a grants-in-

aid in terms of this Policy;

means the municipal services account rendered by the
CKDM in respect of property rates, service and user

charges for services rendered,

Means a non-governmental organization (NGO) that is a
legally constituted non-profit organization that operates
independently from any form of government; “Non-profit
company (NPC)" means a company whose
Memorandum of Incorporation must set out at least one
object of the company and each such object must be
either a public benefit object or object relating to one or
more cultural or social activities, or communal or group
interests as required by ltem 1(1) of Schedule 1 of the
Companies Act, 71 of 2008;

means a non-profit Organization (NPO) registered in
terms of Section 13 of the NPO Act, 71 of 1997,




3.1

“Social Development means a strategy that is aimed at coordinating and
Strategy (SDS)” directing the work of the CKDM and its external partners
towards realizing the CKDM's aim and commitment to the
building of a Caring and Inclusive CKDM to improve the

lives of its citizens especially the poor, marginalized and

vulnerable;
“specific delivery means an agreement entered into between the CKDM
agreement” and a beneficiary to deliver goods and services of a

specialized and unique nature and/or require specific
expertise and special skills to produce, install and/or

provide.

STATUTORY PROVISIONS AND COMPLIANCE:

Procedural and Requlatory Oversight — First Screening for Sub-councils and

Line Departments:

Inter-services Liaison, shall, in conjunction with the relevant sub-council manager
and ward councilors, carry out a FSP of all grants-in-aid applications received by the
advertised closing date. The FSP shall be chaired by the sub-council manager. All
ward councilors that allocate grants-in-aid shall attend the FSP. The presence of
ward councilors provides the necessary political oversight during the FSP and
ensures fairness, equity and fransparency when grants-in-aid applications are being
considered. I1SL shall attend all FSP's held by Line Departments. Grants-in-Aid
allocation amounts are at the discretion of the Sub-council and not the officials. All
revised Business and Project Plans must be re-submitted to Inter Services Liaison

for review appertaining legal compliance.
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3.2

The Grants-in-Aid Commitiee:

3.2.1

3.2:2

3.2.3

Section 67 of the MFMA requires the CKDM to implement and sustain
proper and effective controls and procedures when transferring funds of
the CKDM to an organization or body outside any sphere of government.
Compliance with the regulatory and control measures as set out in
Section 67(1) must be enforced by the Accounting Officer through

contractual and other appropriate measures in terms of Section 67(3).

This regulatory process will receive oversight from the Grants-in-aid
Committee (“the Committee”). The members of the Committee shall be
officials of the CKDM appointed by the CFO. The Commitiee will have a
broad strategic representation by including officials from various
functional areas in the CKDM as members and will be chaired by the

CFO or his/her nominee.

The Committee will administer, co-ordinate and control the Second
Screening Process (“SSP”) in respect of grants-in-aid applications
recommended by line departments and sub-councils. The Committee
must ensure that each of the recommended grants-in-aid complies with
all the provisions contained in this Policy, the Constitution and relevant
legislation, Implementation Protocol Agreements and other policies of
the CKDM where applicable, especially the Supply Chain Management
Policy. The Committee is mandated to either support or not support a
recommendation received from a sub-council or a line department
dependent upon the outcome of its assessment of the grants-in-aid

proposal or recommendation.
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3.3 Self-Requlatory Process:

3.3.1

3.3.2

The self-regulatory process (“SRP”) must be used by a line department
to submit grants-in-aid applications/proposals to the Commitiee for
consideration at the SSP before submission of grants-in-aid reports to the
relevant Portfolio Committee, MAYCO and Council for approval. In order
for the Committee to concentrate on performing its regulatory and
compliance mandates the full report including the SRP and the TAP must

be submitted to the Committee;

This process only applies where a grants-in-aid is allocated in terms of
this Policy. It therefore does not apply to any allocation of funds for
projects and expenditure listed as exclusions under paragraphs 5.1 and
5.2 of this Policy, including funds allocated in terms of paragraph 3.7.3
when making use of the specific delivery agreement. These either
represent projects or expenditure that, will not qualify for grants-in-aid
funding under this Policy, or, are administered and regulated in terms of
other specific policies and procedures that shall at least include similar

monitoring requirements, controls and reports.

3.4 Constitutional Powers and Functions, Implementation, Protocols and

Economic and Social Development Criteria:

3.4.1

In terms of section 156 of the Constitution, the CKDM has executive
authority in respect of and the right to administer the local government
matters as listed in parts B of schedules 4 and 5 and any other matter
assigned to it by national or provincial legislation reflects the project
qualifying criteria utilized to assess compliance with these requirements

and provisions.
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3.5

3.6

3.4.2 Social Development and Early Childhood Developmental Implementation
Protocol Agreement between the Western Cape Government and the
CKDM for implementation of the Directorate’s Social Development and

Early Childhood Development programs.

3.4.3 This is an agreement entered into between the Western Cape
Government and the CKDM in order for the CKDM, through its Social
Development and Early Childhood Development Directorate, to address
the social developmental needs of communities and for the purposes of

executing projects and initiatives in alignment with the CKDM'’s IDP.

Arts and Culture Implementation Protocol:

This is an agreement entered into between the Western Cape Government via its
Department of Cultural Affairs and Sport and the CKDM in order for the CKDM to
build and grow arts and culture within communities and involving youth in Arts and
Culture Programs and for the purposes of extending projects and initiatives in support
of addressing the developmental needs of communities and individuals either in

collaboration with each other or on their own.

Economic and Social Development Criteria:

These criteria are set out in the CKDM's EGS and SDS which are aimed at
coordinating and directing the work of the CKDM and its external partners towards
achieving the strategic goals of being an Opportunity, a Caring, an Inclusive, a Safe

and a Well-run.
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3.7 VAT and SCM 9:

3.71

302

In determining that the payment is in terms of this policy, such payment
will, in terms of the VAT Act, 89 of 1991 be deemed zero rated if it's made
to a registered Welfare Organization which means any public benefit
organization contemplated in paragraph (a) of the definition of “public
benefit organization” in section 30(1) of the Income Tax Act, 58 of 1962,
and especially Interpretation Note 39 published by SARS on 8 February
2013, that has been approved by the Commissioner in terms of section
30(3) of that Act. Payments made to other organizations/bodies that are
VAT vendors can also be deemed a zero rated grants-in-aid, provided
that the grants-in-aid paid to or on behalf of that vendor is in the course
or furtherance of an enterprise carried on by that vendor. All other
payments to non-VAT vendors will not be seen as grants-in-aid in terms
of the VAT Act but a transfer payment made in compliance with Section
67. All VAT and non-VAT vendors must be registered on the CKDM's
SAP Vendor Data Base which forms part of the SCM process.

The appointment of outside contractors to deliver goods and services
that are normally performed and delivered by the CKDM's line
departments should be undertaken by the line departments utilizing
funds provided for the delivery of goods and services on their approved
operating budgets. Line departments also utilize funds allocated and
transferred by the various sub-councils, from their ward allocations, to
the relevant line departments to appoint contractors to deliver goods and
services. All appointments of contractors shall be made in terms of the
CKDM's SCM Policy and procedures as applied and interpreted by the
SCM Department and such appointments shall be regulated and
managed as commercial or business transactions. A grants-in-aid
allocated in terms of this Policy may not be utilized to fund such

expenditure.
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3.7.3

Line Departments may, apart from appointing contractors in terms of the
SCM Policy, also utilize Specific Delivery Agreements entered into with
certain service providers to carry out projects for the delivery of goods
and services subject to sanction by the SCM department which must be
consulted by the relevant line department’s project manager and the
Directorate’s finance manager. Such projects or deliverables are funded
directly by the respective departments utilizing their approved budget
and not by means of a grants-in-aid allocated in terms of this Policy. The
goods and services provided should be of such a nature that they can
only be effectively delivered by a specialist organization. Line
Departments utilizing this delivery model shall be identified under
paragraph 5.2 below confirming that these transfers of funds are not

Grants-in-aid allocated in terms of this Policy.

4, ORGANIZATIONS OR BODIES MAKING APPLICATION FOR GRANTS-IN-AID

FUNDING IN TERMS OF THIS POLICY — SPECIFIC QUALIFYING CRITERIA:

Applicants, who apply for grants-in-aid in terms of this Policy in order to carry out

projects and/or programs that meet the project qualifying criteria, shall either be one

or more of the following:

4.1

4.2

a public benefit organization (‘PBO”) which is a non-profit company
(“NPC") incorporated in terms of Schedule 1 of the Companies Act, 71
of 2008 or a trust or an association of persons that has been
incorporated, formed or established in the Republic as contemplated in
the definition of public benefit organizations in sections 30(1) and 30(3)
of the Income Tax Act, 58 of 1962 as amended; or

a NPO registered as such in terms of section 13 of the Non-Profit
Organizations Act, 71 of 1997, or
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4.3

4.4

4.5

4.6

an ECD site or child care and development facility such as a créche, day
care or educare-center with the principal object being early childhood
development for children aged 0 — 6 years and that is duly registered
with the Department of Social Services of the WCG as a place of care in
terms of the Children's Amendment Act, 41 of 2007; or

an old age home registered with the Department of Social Services:
Western Cape Government in terms of the Older Persons Act, 13 of
2006 or a senior citizens group, association or recreational club
registered as a PBO or a NPO and provided the grants-in-aid is to be
used for the promotion of sport and utilization of local sports facilities by
the aged or to acquire recreational material or to promote arts and culture
among the aged, or to acquire special frail care equipment to improve
mobility of the aged, or where the old age home and the senior citizen
groups utilize grants-in-aid funding to provide a service to the community
in respect of skills development, poverty alleviation or other projects or

programs that qualify for grants-in-aid funding in terms of this Policy; or

any religious body, institution or association of a public character
registered as a PBO in terms of section 30 of the Income Tax Act, 58 of
1962 as amended and performing public benefit activities or carrying out
community based projects or programs aligned to requirements of this
Policy and thereby assisting the CKDM in pursuing its broader mandates

especially with respect to social development; or,

any public school, as defined in the South African Schools Act, 84 of
1996, or independent school registered in terms of section 46 of that Act,
where grants-in-aid may only be allocated and used to provide and/or
maintain their own sports facilities and/or acquire sports equipment in
order to promote access to sporting activities and the utilization of local
sports facilities thereby assisting the CKDM in pursuing its broader
developmental and municipal health mandates in respect of the youth;

or,
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4.7

4.8

any sports body, club, association or group registered as a PBO or NPO,
i.e. not an undertaking or enterprise operating as a business for profit as
referred to under paragraph 5.1.18, which actively promotes the
utilization and provision of sport facilities, and the repairs and
maintenance thereof and/or provides sports equipment to be utilized by
participants on a non-professional basis as a past time and thereby
assisting the CKDM in pursuing its broader mandates in terms of
promoting community and municipal health provided that access to and
utilization of the facilities of such an organization and the activities carried
out by that organization is for the benefit, of, or is widely accessible to,
the general public at large including any sector thereof (other than small

and exclusive groups); or

any arts and culture associations or groups, heritage and history
societies, theatre and dance groups, museums registered as PBO's or
NPQ's being properly constituted, voluntary organizations or
associations, with verifiable lists of members and with minutes of recent
annual general meetings functioning as arts collectives or groupings
which actively promote the utilization and provision of arts and culture
facilities, and the repairs and maintenance thereof and/or provide arts
spaces thereby assisting the CKDM in pursuing its broader mandates in
terms of promoting community needs for arts and culture provided that
membership of such an organization is not exclusive and the

organization has a sustainability plan.
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5. PROJECTS, PROGRAMS AND EXPENDITURE THAT CANNOT BE FUNDED BY

MEANS OF GRANTS-IN-AID ALLOCATED IN TERMS OF THIS POLICY:

5.1 The following, being either, projects, activities, programs or types of

expenditure, will not qualify for grants-in-aid funding in terms of this Policy:

5.1.1

5.1.8

5.1.10

51.11

bursaries of any kind; or

disaster management and relief; or

donation of assets, moveable or immovable; or

public functions, conferences and seminars of any kind; or

rewards and awards; or

sponsorships, of any kind, as defined in and regulated by other policies
of the CKDM: or

luncheons, dinners, parties and functions of any kind,; or,
sporting, entertainment, recreational, religious, cultural, exhibition,
organizational or similar activities, hosted at a stadium, venue or along a

route or within their respective precincts; or,

if not aligned to the priorities, strategies and objectives as set out in the
CKDM’s IDP; or,

retrospective funding of expenditure that has already been incurred or to
fund any over expenditure that may be incurred on an approved grants-

in-aid project; or;

where only an individual will benefit; or,
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2412

5.1.13

5.1.14

5.1.15

5.1.16

5117

51.18

51.19

which are to be carried out beyond the CKDM'’s area of jurisdiction unless
a clear and compelling benefit to the CKDM and its residents can be

demonstrated; or,

for the benefit of any particular political party, organization, group

grouping or affiliation; or,

subsidization or funding of municipal rates, tariffs, service or user

charges; or,

the funding of any expenditure relating to or associated with the operation

of special rating areas established in terms of the MPRA; or,

funding any organization’s or body's normal operational expenditure
including employee costs or any expenditure required to establish an
organization or to make it viable where employee costs are an integral
part of project's management/implementation or operational costs except
for projects undertaken by organizations which provide residential care to
victims of abuse who are removed from their family units due to

circumstances; or,

any commercial or other business transactions entered into between the
CKDM and outside contractors or suppliers, in terms of the CKDM's SCM

Policy for the supply of goods or services; or,

any undertaking or enterprise operating as a business for profit or gain
except in the case of an ECD site or child care facility referred to in
paragraph 4.1.3 above or economic and social developmental projects
and initiatives approved by Council in terms of the CKDM's EGS and
SDS; or,

grants-in-aid to civic or ratepayers associations.
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5.2 This Policy does also not apply to the following which are either processed

and regulated in terms of other polices of the CKDM or are administered and

regulated in terms of other empowering legislation, are considered to be

commercial or business transactions, or are transfers made in terms of

Specific Delivery Agreements referred to in paragraph 3.7.3 as utilized by

certain Line Departments:-

5.2.1

5.2.2

5.2.3

524

525

526

9.2.7

5.2.8

5.2.9

housing billing subsidies; or,

housing development subsidies; or,

indigent grants-in-aid and rates rebates; or;

inter-governmental grants-in-aid; or,

a grants-in-aid to other municipalities; or,

a grants-in-aid to other organs of state; or,

a grants-in-aid to municipal entities; or,

allocations by the Sports and Recreation Department, in terms of specific
delivery agreements as provided for under paragraph 3.7.3 above to fund
municipal delivery partnerships utilized to regulate the funding of
“caretaker allocations”, municipal facility management committees and
district sports councils and annual allocations to the Life Saving Western

Province.

allocations in terms of environmental or heritage management and/or
conservation specific delivery agreements as provided for under
paragraph 3.7.3 above entered into by the Environmental Resource
Management Department with other organs of state and non-

governmental organizations which are registered NPO's or section 21
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5.2.10

5211

5212

5.2.13

5.2.14

5215

companies. The provisions for these allocations are made on the
approved operating budget of that department under the relevant GL
accounts and not 457100; or,

provision of capital infrastructure and the erection of buildings or the
extension of or alterations to buildings on property either belonging to the
CKDM or property belonging to the organization or body making
application for a grant-sin-aid in terms of this Policy or to property being

leased by such organization and body from another party; or,

repairs and maintenance to Council owned facilities, buildings or
properties utilized by organizations either in terms of a lease agreement
with the CKDM, or hired at the applicable tariff in terms of its tariff policies;

or

funds established and operated by the CKDM in terms of section 12 of
the MFMA; or

events of any kind, including the marketing thereof, which include large
sporting and major cultural events, concerts, shows and/or exhibitions

and “indabas”; or

the promotion of tourism and/or destination marketing; or

allocations by the Economic Development Department in respect of:
analysis and policy; entrepreneurship; business promotion; sector
development; job creation and skills development; and, area development
as per the economic developmental criteria of the EGS. These allocations
or transfers of funds are made in terms of specific delivery agreements,
as provided for under paragraph 3.7.3 above, entered into between the
beneficiary and the CKDM but exclude grants-in-aid that will be allocated
under GL 457100 in terms of this Policy for creating an enabling
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6.1

6.2

environment for Local Area Economic Development. These payments
should therefore be allocated under GL 457200.

OTHER REQUIREMENTS:

Applications for grants-in-aid funding in terms of this Policy shall only be considered
where organizations or bodies have responded to advertisements published in the
local press except in those instances referred to in 6.2 below where such applications
are processed and mofivations or reasons must be given why no advert(s) were
published. Adverts calling for applications for grants-in-aid, in terms of this Policy,
may not be published unless they have first been signed off by the Strategic Policy
Unit. A copy of the grants-in-aid advert must be forwarded to Inter-Services Liaison
within two working days after date of publication. All applications must be delivered
or posted to the offices of the Sub-council manager and no applications may be
delivered to or be accepted by any Councilor. No late applications received in
response to an advertisement may be considered and processed. All grants-in-aid
applications received in response to the advertisement must be processed and be

submitted to Council for consideration.

The CKDM may however consider grants-in-aid applications during a financial year,
as and when these are received, and such applications shall also be processed in
terms of this Policy. Such requests, being exceptions to the norm, shall be processed
as adjustments to the approved operating budget as regulated by section 28 of the
MFMA. All applications must be submitted by organizations or bodies using the
standardized application form and business and project plan and need to include a
valid Tax Clearance Certificate as well as an up to date municipal account with their
application. The Tax Clearance Certificate must be valid upon the time when
payment is affected. All applications and business and project plans must be fully
and properly completed and must reflect the desired outcomes of the project. The
CKDM reserves the right to fund an organization for two years or more in succession
without creating any expectations as it is under no obligation to allocate Grants-in-
aid. Notwithstanding the latter, all applications will be considered at Council’s

discretion.
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6.3

6.4

6.5

6.6

The organization must also be up to date with its municipal account(s) by either
settling any arrears or amounts outstanding in full or making the necessary payment
arrangements, as agreed with and applied by the CKDM’'s Revenue Department, in
terms of the CKDM's Credit Control and Debt Collection Policy, before a grants-in-
aid application can be fully processed. Sub-councils and Line Departments must

verify all linked municipal accounts of such organizations.

The organization must also be up to date with any lease rental and services charges
where it is leasing property from the CKDM before grants-in-aid shall be processed.
No grants-in-aid funds shall be allocated to any organization if, apart from the need
to comply with this Policy, it is precluded from carrying out the particular project, for
which it requires grants-in-aid, on the property leased from the CKDM in terms of the

lease agreement.

When there is a payment arrangement, Revenue: Debt Management monitors and
takes appropriate action when there is a default on arrangements. Debt management
is unaware of the benefit linked to the agreed arrangement, therefore the sub-council
and finance or project manager must monitor payments in order to ensure adherence
to the MOA and the payment arrangement. The sub-council and finance or project
manager may communicate with Revenue: Debt Management to verify the

information and to confirm the status of the arrangement.

The owner of a property that is leased to an organization applying for a grants-in-aid
must be up to date with his/her municipal account before the grants-in-aid can be
processed. The organization should also ascertain from the CKDM that it may, in
terms of other relevant legislation and policies, utilize the property for the purpose for
which it requires the grants-in-aid. The lease agreement with the lessor must also be
taken into account in order to ensure the CKDM's funds are not paid over at risk
should the lease agreement in any way serve to curtail an organization’s ability to
perform specifically as stipulated in the MOA entered into with the CKDM when

accessing the grants-in-aid.
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6.7

6.8

6.9

6.10

6.11

6.12

The CKDM is legally empowered and, in terms of its Debt Management and Credit
Control Policy, to recover any arrear rates on the property by laying claim to the rental
being paid by the organization to the owner. It may also cut off the electricity to the
property and curtail the water supply to the property by utilizing various water demand
management devices if the owner does not bring his/fher municipal account up to

date.

The minimum amount of any grants-in-aid allocation shall not be less than R15 000

per approved project or program in a particular financial year.

A copy of the latest audited, annual financial statements of the organization where
the grants-in-aid amount applied for exceeds R50 000. Where the amount of the
grants-in-aid being applied for is R50 000 or less, the organization is required to
attach a copy of its Income and Expenditure Statement for its previous Financial year
as tabled at its AGM and signed by the chairperson or other relevant official or
member of the organization together with a copy of the minutes of the relevant AGM.
Council reserves the right to call for audited financial statements of organizations

irrespective of the amount of Grant-In-Aid applied for.

A grants-in-aid shall only be paid over to an organization after all of the above has
been complied with, Council has approved the grants-in-aid and the MOA has been

signed.

Approved grants-in-aid may be paid over as a single payment or in tranches as
determined or required dependent upon the nature and/or progress of the project.
The disbursement of the grants-in-aid, by way of progress payments, must be
arranged, in advance, with the Expenditure Department (Accounts Payable), by the
sub-council or project manager. The full amount of the approved grants-in-aid must

be disbursed in the financial year that co-insides with the relevant approved budgets.

Unexpended grants-in-aid funds, as reflected on the operating budgets of sub-
councils and line departments, in any financial year, may not be carried over into any

ensuing financial year.
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6.13

6.14

6.15

All organizations or bodies making application for grants-in-aid must register as
vendors on the CKDM's SAP Vendor Data Base in terms of the CKDM's SCM policy
and procedures. Such SCM vendor registration process includes the submission of
an original and up to date tax clearance certificate issued by SARS. A vendor who
is registered for VAT purposes must also submit a zero rated tax invoice when

applying for registration as a vendor on the SCM database.

The organization or body shall commence the project within 2 (two) months after the
grants-in-aid funds are deposited into its bank account by EFT and to finalize the
project within six months in the new Financial Year, failing, which all such grants-in-
aid funds must immediately be refunded to the CKDM together with any interest that
may have accrued thereon in terms of clause 8.8 of the MOA. The MOA will be
cancelled in terms of clause 18 thereof and the grants-in-aid, together with any
accrued interest, shall be immediately repaid to the CKDM. Should this not occur
within 30 calendar days of the organization receiving a written notice from the CKDM,
the sub-council or project manager shall refer the matter, together with all the relevant
details as in terms of the Recovery Process per the Standing Operating Procedures.
Sub-councils and Line Departments should advertise earlier to identify valid

recipients in order to pay over the grants-in-aid funding as soon as possible.

The CKDM may consider granting extension to the beneficiary if it is unable to
commence the project within the 2 (two) months after receipt of the grants-in-aid
funds as required in terms of paragraph 6.13 but such extension shall only be
considered in the event of exceptional circumstances that were caused or created
through no fault of the beneficiary who must submit a complete written motivation

when requesting extension.
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7. UTILIZATION OF GRANTS-IN-AID — CONTROL, MONITORING, REPORTING

3 AND RECOVERY OF GRANTS-IN-AID FUNDS AND ASSETS:

‘ 7.1 Reports to the Commitiee:

| 7.1.1

714

715

Inter-Services Liaison shall prepare monthly status reports on grants-in-
aid made by sub-councils. Such reports shall be submitted to the
Committee and sub-council managers for information and/or action where

relevant.

Monthly status reports in respect of line department grants-in-aid,
allocated in terms of this Policy, shall be compiled by the relevant project
and Directorate’s finance manager and signed by the Senior Manager of
the relevant Line Department and be submitted to the Inter-services

Liaison for tabling at the Committee’s meeting.

Beneficiaries shall comply with all reporting, financial management and

auditing requirements as stipulated in the MOA,;

Beneficiaries must implement effective, efficient and transparent financial
management as well as internal control systems to guard against financial

misconduct;

Beneficiaries must promptly, or no longer than 6 months after the end of
their financial year, submit their audited financial statements (where

applicable) to the sub-council or project manager.

7.2 Reports to Porifolio Committees, Sub-councils, MAYCO and Council:

7.2.1

Recipients of grants-in-aid allocations must report to the sub-council or
line department on a monthly basis regarding their expenditure. Sub-
council and project managers shall submit quarterly reports, in terms of

section 67(i) (a) (iii) to the Accounting Officer for information on the status
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7.2.2

7.2.3

7.2.4

or progress of projects and programs and the targets and outputs of all
projects carried out with grants-in-aid funding allocated in terms of this
Policy or with funding allocated in terms of paragraph 3.7.3 above using

specific delivery agreements.

On completion of such projects a final report shall be submitied by the
sub-council manager to the relevant sub-council and the project manager
shall compile the report and the directorate’s financial manager will sign
off the report verifying that the financial details are correct before
submitting to Council confirming that the project was successfully
completed, that the outputs or targets, as originally submitted and as set
out in the business and project plan, were effectively realized and
achieved and that all the grants-in-aid funds were utilized. This final report
will also confirm whether some of the grants-in-aid funds were not utilized
by the organization and such unutilized amounts, together with any
interest thereon, where applicable, shall be or have been recovered by
the sub-council or project manager as provided for in clause 8.6 of the
MOA.

Recipients of grants-in-aid allocations must provide details of all assets
and inventory items acquired with grants-in-aid funds. The sub-council or
project manager must keep an inventory record of such items and
annually, for a period of 3 years, confirm in writing with the organization
that the items are still being utilized by the organization for the purpose

acquired; and,

Return to the CKDM any assets acquired with grants-in-aid funds upon
dissolution of operations at Council's discretion. The relevant sub-council
or project manager must account for these assets until written off in the
formal disposal procedures of the CKDM in terms of paragraph 358 of the
SCM policy.
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7.3

8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9
8.10

9.1

Auditor General’s Office:

7.3.1 Sub-council managers and project managers shall complete the
Certificate to the Auditor-General template, and submit same to the office
of the Auditor General's Office in terms of Section 67(4) (b) (ii) of the

MFMA and a copy to ISL who will monitor compliance.

7.3.2 The above must be submitted to the office of the Auditor-General within
21 days after Council approval.

APPLICABLE LEGISLATION

Constitution of the Republic of South Africa;

Local Government: Municipal Finance Management Act, 56 of 2003;
Local Government: Municipal Systems Act, 32 of 2000;

Children’s Amendment Act, 47 of 2007;

Companies Act, 71 of 2008 (as amended);

SA Schools Act, 84 of 1996;

VAT Act, 89 of 1991,

Income Tax Act, 58 of 1962,

Non-Profit Organizations Act, 71 of 1997;

Code of Conduct for Councilors.

IMPLEMENTATION OF POLICY

This policy will be implemented when approved by Council.
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1.9

1.2

1.3

2.1

2.1

SCOPE

This is the Central Karoo District Municipality policy for infrastructure
procurement and delivery management in accordance with the provisions of the

regulatory frameworks for procurement and supply chain management.

The scope includes the procurement of goods and services necessary for a new

facility to be occupied and used as a functional entity but excludes:

a) the storage of goods and equipment following their delivery to the
Central Karoo District Municipality which are stored and issued to

contractors or to employees;

b) the disposal or letting of land,

c) the conclusion of any form of land availability agreement;
d) the leasing or rental of moveable assets; and

e) public private partnerships.

This policy is currently not applicable to the day-to-day operations of the CKDM

due to the fact that we do not have major infrastructure contracts.

TERMS, DEFINITIONS AND ABBREVIATIONS

In this Policy, unless the context otherwise indicates, a word or expression fo
which a meaning has been assigned in the Municipal Finance Management Act,

no 56 of 2003, has the same meaning as in the Act, and -

“Accounting Officer” in relation to a Municipality means the Municipal
Manager as described in Section 60 of the Local
Government: Municipal Finance Management Act,
no 56 of 2003 as well as Section 82 of the Municipal
Structures Act, no 117 of 1998;

“Bid” means a written offer in a prescribed or stipulated
form in response to an invitation by an organ of state

for the provision of services, works or goods;
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215

2.1.6

217

2.1.8

“Close Family Member”

“Close Members of the
Family for GRAP

Disclosure”

“Competitive Bidding
Process”

“Competitive Bid”

“Consultants”

“Emergency”
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means:
(a) spouse;
(b) child;

(c) parent.

means those family members who may be expected
to influence or be influenced by that person in their
dealings with the entity. As a minimum, a person is
considered to be a close member of the family of
another person if they:

(a) are married or live together in a relationship

similar to a marriage; or
(b) are separated by no more than two degrees

of natural or legal consanguinity or affinity.

means a competitive bidding process referred to in
this Policy;

means a bid in terms of a competitive bidding

process,

means consulting firms, engineering firms, legal
firms, construction managers, management firms,
procurement agents, inspection agents, auditors,
other multinational organizations, investments and
merchant banks, universities, research agencies,
government agencies, non-governmental (NGQO’s)
and individuals;

means a serious, unexpected, unforeseen and
potentially dangerous and damaging situation
requiring immediate action and which is not due to

a lack of planning;




21.9

2.1.10

2.1.11

2.1.12

2.1.13

“Exceptional Case”

“Final Award”

“Formal Written Price

Quotation”

“Head of Department”

“In the Service of the
State”
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means unusual not typical circumstances where it

is impractical or impossible in practice to follow

procurement processes;

in relation to bids or quotations submitted for a
contract, means the final decision on which bid or

quote to accept;

means quotations referred to in this Policy;

means a person in the employment of Central
Karoo District municipality who heads a department

or who reports to the Municipal Manager;

means to be:
(a) a member of —
e any municipal council;
e any provincial legislature; or
e the National Assembly or the

National Council of Provinces.

(b) a member of the board of directors of any
municipal entity;

(c) an official of any municipality or municipal
entity;

(d) an employee of any national or provincial
department, national or provincial public
entity or constitutional institution within the
meaning of the Public Finance Management
Act, 1999 (Act No.1 of 1999);

(e) a member of the accounting authority of any
national or provincial public entity; or

(f) an employee of Parliament or a provincial

legislature.




| 2.1.14 “Irregular Expenditure” For the purpose of this Policy means expenditure

incurred by the municipality in contravention of, or

| that is not in accordance with, a requirement of the
{
| Supply Chain Management Policy of the

municipality, and which is not been condoned in

| terms of the Policy;

2.1.15 “Long Term Contract” means a contract with a duration period exceeding
one year;

2.1.16 “List of Accredited means the list of accredited prospective providers
| Prospective Providers” which the municipality must keep in terms of this
i

| policy;
2117 “Municipality” means Central Karoo District Municipality;
2.1.18 “Municipal Systems means the Local Government. Municipal System
Act” Act 32 of 2000;
2.1.19 “Notice Boards” means the official notice boards at the municipal

offices, libraries and any notice boards at the

dedicated directorates;

2.1.20 “Other Applicable means any other legislation applicable to municipal
Legislation” supply chain management, including:

(a) the Preferential Procurement Policy
Framework Act, 2000 (Act No. 5 of 2000);

(b) the  Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of
2003);

(c) the Construction Industry Development
Board Act, 2000 (Act No.38 of 2000);

(d) the Local Government: Municipal Finance
Management Act, 2003 (Act No. 56 of
2003);
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2.1.21

2.1.22

2.1.23

2.1.24

2.1.25

2.1.26

“Quotation”

“Sole Supplier”

“Tender”

“Treasury Guidelines”

“CIDB”

“SARS”
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(e) the Local Government: Municipal Systems
Act, 2000 (Act No 32 of 2000);

(f) the Local Government: Municipal Structures
Act, 1998 (Act No. 117 of 1998);
(g) the Prevention and Combating of Corrupt
Activities Act, 2000 (Act No. 12 of 2004);
(h) the Local Government: Municipal Finance
Management Act, 2003 (Act No. 56 of
2003): Municipal Supply Chain
Management Regulations;

(i) the Preferential Procurement Regulations,
2011.

means a stated price that a supplier expects to
receive for the provision of specified services, works

or goods;

means the only supplier in the South African market

that can provide a particular product or service;
means ‘bid’ or ‘quotation’ in relation to “Tender Box’;
means any guidelines on supply chain management
issued by the Minister in terms of Section 168 of the
Act,

Construction Industry Development Board;

South African Revenue Services.

7




3.1

3.1.1

3.1.3

(Bl Silng il ey St

GENERAL REQUIREMENTS

Delegations:

The Council of the Central Karoo District Municipality hereby delegates all
powers and duties to the Municipal Manager which are necessary to enable the

Municipal Manager to:

a) discharge the supply chain management responsibilities conferred on
Accounting Officers in terms of Chapter 8 of the Local Government
Municipal Finance Management Act of 2003 and this document;

b) maximise administrative and operational efficiency in the implementation
of this document;

c) enforce reasonable cost-effective measures for the prevention of fraud,
corruption, favouritism and unfair and irregular practices in the
implementation of this Policy; and

d) comply with his or her responsibilities in terms of Section 115 and other
applicable provisions of the Local Government Municipal Finance
Management Act of 2003 Act.

No departure shall be made from the provisions of this Policy without the

approval of the Municipal Manager of the Central Karoo District Municipality.

The Municipal Manager shall for oversight purposes:

a) within 30 days of the end of each financial year, submit a report on the
implementation of this Policy, to the Council of the Central Karoo District
Municipality;

b) whenever there are serious and material problems in the implementation
of this Policy, immediately submit a report to the Council;

c) within 10 days of the end of each quarter, submit a report on the
implementation of the Policy to the Executive Mayor; and

d) make the reports public in accordance with Section 21A of the Municipal
Systems Act of 2000.
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3.2

3.2.1

3.3

3.3:1

3.4

3.4.1

3.5

3.81

3.5.2

Implementation _of the Standard for Infrastructure Procurement and

Delivery Management:

Infrastructure procurement and delivery management shall be undertaken in
accordance with all applicable legislation and the relevant requirements of the
latest edition of the National Treasury Standard for Infrastructure Procurement

and Delivery Management.

Supervision of the Infrastructure Delivery Management Unit:

The Infrastructure Delivery Management Unit shall be directly supervised by the
Chief Financial Officer as delegated in terms of Section 82 of the MFMA.

Objections and Complaints:

Persons aggrieved by decisions or actions taken in the implementation of this
Policy, may lodge within 21 days of the decision or action, a written objection or

complaint against the decision or action.

Resolution of Dispute, Objections, Complaints and Queries:

The Accounting Officer shall appoint an independent and impartial person, not
directly involved in the infrastructure delivery management processes to assist

in the resolution of disputes between the and other persons regarding:

a) any decisions or actions taken in the implementation of the supply
chain management system;

b) any matter arising from a contract awarded within the Central Karoo
District Municipality’s infrastructure delivery management system; or

Cc) to deal with objections, complaints or queries regarding any such

decisions or actions or any matters arising from such contract.

The designated person shall assist the person appointed in terms of 3.5.1 to

perfarm his or her functions effectively.
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3.56.3

3.5.4

3.9:9

4.1

4.2

4.2.1

[ et b T b ey Voo gl

The person appointed in terms of 3.5.1 shall:

a) strive to resolve promptly all disputes, objections, complaints or queries
received; and
b) submit monthly reports to the Municipal Manager on all disputes,

objections, complaints or queries received, attended to or resolved.

A dispute, objection, complaint or query may be referred to the Provincial

Treasury if:

a) the dispute, objection, complaint or query is not resolved within 60
days; or

b) no response is forthcoming within 60 days.

If the Provincial Treasury does not or cannot resolve the matter, the dispute,
objection, complaint or query may be referred to the National Treasury for

resolution.

CONTROL _ FRAMEWORK FOR [INFRASTRUCTURE DELIVERY
MANAGEMENT

Assignment of Responsibilities for Approving or Accepting End of Stage

Deliverables:

The responsibilities for approving or accepting end of stage deliverables shall

be as stated in Table 1.

Gateway Reviews:

Gateway reviews for major capital projects above a threshold.

a) The Municipal Manager shall appoint a gateway review team to

undertake gateway reviews for major capital projects.

b) The requirements for a gateway review are as follows:

R — T — IS RS S s pel el Ve S T AT g T T e ]
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Table 1: Responsibility for approving or accepting end of stage deliverables in the control

framework for the management of infrastructure delivery

Stage Person assigned the responsibility for approving or
accepting end of stage deliverables
No Name
0 Project Initiation The Head of Department: Engineering Services or the Sub-
Delegated official accepts the initiation report
1 Infrastructure Planning The Head of Department: Engineering Services or the Sub-
Delegated official approves the infrastructure plan
2 Strategic Resourcing The Head of Department: Engineering Services or the Sub-
Delegated official approves the delivery and / or procurement
strategy
3 Pre-feasibility The Sub-Delegated official accepts the pre-feasibility report
Preparation and Briefing The Sub-Delegated official accepts the strategic brief
4 Feasibility The Sub-Delegated official accepts the feasibility report
Concept and Validity The Sub-Delegated official accepts the concept report
5 Design Development The Sub-Delegated official accepts the design development
report
6 Design 6A The Head of Department: Engineering Services accepts the
documentation Production parts of the production information which are identified when the
Information design development report is accepted as requiring acceptance
6B The contract manager accepts the manufacture, fabrication and
Manufacture, construction infermation construction information
fabrication
and
construction
information
7 Works The contract manager certifies completion of the works or the
delivery of goods and associated services
Handover The owner or end user accepts liability for the works

Package completion

The contract manager or supervising agent certifies the defects
certificate in accordance with the provisions of the contract the
contract manager certifies final completion in accordance with
the provisions of the contract (Designated person] accepts the

close out report
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5.1
5.2
\

53

6.1

6.1.1

CONTROL FRAMEWORK FOR INFRASTRUCTURE PROCUREMENT

The responsibilities for taking the key actions associated with the formation and
conclusion of contracts including framework agreements above the quotation
threshold shall be as stated in Table 2.

The responsibilities for taking the key actions associated with the quotation
procedure and the negotiation procedure where the value of the contract is less

than the threshold set for the quotation procedure shall be as follows:

a) The Bid Documentation Committee or the Manager: SCM shall grant
approval for the issuing of the procurement documents, based on the
contents of a documentation review report developed in accordance with
the provisions of the standard;

b) The Bid Adjudication Committee may award the contract if satisfied with
the recommendations contained in the evaluation report prepared in
accordance with the provisions of the standard or alternatively make a
recommendation to the Municipal Manager to award if the value exceeds
R10 million.

The responsibilities for taking the key actions associated with the issuing of an

order in terms of a framework agreement shall be as stated in Table 3.

INFRASTRUCTURE DELIVERY MANAGEMENT REQUIREMENTS

Institutional Arrangements

Committee System for Procurement:

General:

a) A committee system comprising the Bid Documentation Committee, Bid
Evaluation Committee and Bid Adjudication Committee shall be applied to
all procurement procedures where the estimated value of the procurement
exceeds the financial threshold for quotations and to the putting in place
of framework agreements.
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The Bid Evaluation Committee shall, where competition for the issuing of
an order amongst framework contractors takes place and the value of the
order exceeds the financial threshold for quotations, evaluate the

quotations received.

The persons appoint in writing as technical advisors and subject matter

experts may attend any committee meeting.

No person who is a political officer bearer, a public office bearer including
any Councillor of a municipality, a political advisor or a person appointed
in terms of Section 12A of the Public Service Act of 1994 or who has a
conflict of interest shall be appointed to a Bid Documentation, Bid

Evaluation or Bid Adjudication Committee.

Committee decisions shall as far as possible be based on the consensus
principle i.e. the general agreement characterised by the lack of sustained
opposition to substantial issues. Committees shall record their decisions
in writing. Such decisions shall be kept in a secured environment for a
period of not less than five years after the completion or cancellation of
the contract unless otherwise determined in terms of the National Archives
and Record Services Act of 1996.

Committees may make decisions at meetings or, subject to the committee
chairperson’s approval, on the basis of responses to documents circulated
to committee members provided that not less than sixty percent of the
members are present or respond to the request for responses. Where the
committee chairperson is absent from the meeting, the members of the
committee who are present shall elect a chairperson from one of them to

preside at the meeting.
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6.1.2  Bid Documentation Committee:

a) The Municipal Manager shall appoint in writing on a procurement by

procurement basis:

e the persons to review the procurement documents and to

develop a procurement documentation review report; and

o the members of the Bid Documentation Committee.

b) The Bid Documentation Committee shall comprise one or more persons.

c) The chairperson shall be an employee of the Central Karoo District

Municipality with requisite skills.

d) Other members shall, where relevant, include a representative of the end

user or the department requiring infrastructure delivery.

e) No member of, or technical adviser or subject matter expert who

participates in the work of the any of the procurement committees or a

family member or associate of such a member, may tender for any work

associated with the tender which is considered by these committees.

Table 2: Procurement Activities and Gates Associated with the Formation and
Conclusion of Contracts Above the Quotation Threshold

Activity Sub-Activity Key Action Person
(see Table 3 of the assigned
Standard) responsibility to
perform key
action
1. Establish what is | 1.3 Obtain Make a decision to | [designafed person
to be procured PG1 permission to | proceed [/ not to | e.g. project director
stat with the | proceed  with the | or programme
procurement procurement based on | manager]
process the broad scope of work
and the financial
estimates.
I £ V-3, PR WA TRIGPV 000 S W T AT A = e DU S Py kT il Tl A A IR PTGk
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Activity | Sub-Activity | Key Person Activity Sub-Activity
(see Table 3 of | Action | assigned (see Table 3 of
the Standard) responsibility the Standard)

to perform key
action

2. Decide on |25 Obtain approval | Confirm selection of | [designated person
procurement PG2 for procurement | strategies so  that | e.g. project director]
strategy strategies that are | tender offers can be

to be adopted | solicited
including specific
approvals to
approach a

confined market

or the use of the
negotiation

procedure

3 Solicit tender | 3.2 Obtain approval | Grant approval for the | Bid  Specification

offers PG3 for procurement | issuing of the | Committee
documents procurement
documents
3.3 Confirm that | Confirm that finance is | [designated person
PG4 budgets are in | available for the | e.g. programme or
place procurement to take | financial manager]
place

4, Evaluate tender | 4.2 Obtain Review evaluation | [designated person]

offers PG5 authorisation to | report, ratify
proceed with next | recommendations and
phase of tender | authorise progression
process in the | to the next stage of the
qualified, tender process
proposal or
competitive
negotiations
procedure
4.7 Confirm Review Bid  Adjudication
PG6 recommendations | recommendations  of | Committee
contained in the | the Bid Evaluation
tender evaluation | Committee and refer
report back to Bid Evaluation
Committee for
reconsideration or
make recommendation
for award
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requirements

price adjustment for
inflation, or the time
for completion at the
award of a contract
or the issuing of an
order up fo a
specified
percentage

5i Award contract 5.3 Award contract Formally accept the | fauthorised person]
PGTY tender offer in writing
and issue the
contractor with a signed
copy of the contract
55GF1 | Upload data in | Verify data and upload | [designated person]
financial contractor's particulars
management and | and data associated
payment system with the contract or
order
6.4 Obtain approval | Approve  waiver of | [designated person]
PG8A to waive penalties | penalties or low
or low | performance damages
performance
damages.
6.5 Obtain approval | Grant permission for | [designated person]
PG8B to notify and refer | the referral of a dispute
a dispute to an | to an adjudicator or for
adjudicator final settlement to an
arbitrator or court of law
6. Administer 6.6 Obtain approval to | Approve amount of time | [designafed person
contracts and | PG8C | increase the total of | and cost overruns up to | or designated
confirm prices,  excluding the threshold persons]
compliance contingencies  and

[T T NI T T T TS
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6.7 Obtain  approval | Approve amount of time | [municipal manager
PG8D to exceed the | and cost overruns | or chief executive

total of prices, | above the threshold or, depending upon
excluding the  value, an
contingencies appropriately

and price delegated authority]

adjustment for at
award of an
inflation, or the
time for
completion
contract or the
issuing of an
order20% and
30%, respectively
by more than

6.8 Obtain approval | Approve amount [authorised person]
PGSE to cancel or

terminate a
contract
6.9 Obtain approval | Approve proposed | fauthorised person]

PG8F to  amend a | amendment to contract

contract

6.1.3 Bid Evaluation Committee:

a) The Municipal Manager the shall appoint in writing:

e the persons to prepare the evaluation and, where applicable, the
guality evaluations; and
e the members of the Bid Evaluation Committee.

b) The Bid Evaluation Committee shall comprise not less than three people.
The chairperson shall be an employee of the Central Karoo District
Municipality with requisite skills. Other members shall include a supply
chain management practitioner and, where relevant, include an official

from the department requiring infrastructure delivery.

e R A e ——— T
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c) The Bid Evaluation Committee shall review the evaluation reports and
as a minimum verify the following in respect of the recommended

tenderer:

e the capability and capacity of a tenderer to perform the contract;

e the tenderer's tax and municipal rates and taxes compliance
status;

e confirm that the tenderer's municipal rates and taxes and
municipal service charges are not in arrears;

e the Compulsory Declaration has been completed; and

e the tenderer is not listed in the National Treasury’s Register for

Tender Defaulters or the List of Restricted Suppliers.

d) No tender submitted by a member of, or technical adviser or subject
matter expert who participates in the work of the Bid Documentation
Committee or a family member or associate of such a member, may be

considered by the Bid Evaluation Committee.

e) The chairperson of the Bid Evaluation Committee shall promptly notify
the Municipal Manager of any respondent or tenderer who is disqualified
for having engaged in fraudulent or corrupt practices during the tender

process.

6.1.4 Bid Adjudication Committee:

a) The Bid Adjudication Committee must consist of at least four senior

managers of the municipality which must include:

e the Chief Financial Officer or, if the Chief Financial Officer is not
available, another manager in the budget and treasury office
reporting directly to the Chief Financial Officer and designated
by the Chief Financial Officer; and

e at least one senior supply chain management practitioner who
is an official of the municipality; and

¢ atechnical expert in the relevant field who is an official, if such

an expert exists.
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b)

e)

The Accounting Officer must appoint the chairperson of the committee.
If the chairperson is absent from a meeting, the members of the
committee who are present must elect one of them to preside at the

meeting.

No member of the Bid Evaluation Committee may serve on the Bid
Adjudication Committee. A member of a Bid Evaluation Committee may,
however, participate in the deliberations of a Bid Adjudication Committee

as a technical advisor or a subject matter expert.

The Bid Adjudication Committee shall:

e consider the report and recommendations of the Bid Evaluation

Committee and:

A7

verify that the procurement process which was

followed complies with the provisions of this document;

»  confirm that the report is complete and addresses all
considerations necessary to make a recommendation;

» confirm the validity and reasonableness of reasons
provided for the elimination of tenderers; and

»  consider commercial risks and identify any risks that
have been overlooked or fall outside of the scope of
the report which warrant investigation prior to taking a
final decision; and

» refer the report back to the Bid Evaluation Committee

for their reconsideration or make a recommendation to

the authorised person on the award of a tender, with or

without conditions, together with reasons for such

recommendation.

The Bid Adjudication Committee shall consider proposals regarding the
cancellation, amendment, extension or transfer of contracts that have
been awarded and make a recommendation to the authorised person on

the course of action which should be taken.

(M, B TR Tl
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h)

The Bid Adjudication Committee shall consider the merits of an
unsolicited offer and make a recommendation to the municipal manager

or chief executive.

The Bid Adjudication Committee shall report to The Municipal Manager
any recommendation made to award a contract to a tenderer other than
the tenderer recommended by the Bid Evaluation Committee, giving

reasons for making such a recommendation.

The Bid Adjudication Committee shall not make a recommendation for
an award of a contract or order if the recommended tenderer or

framework contractor has:

e made a misrepresentation or submitted false documents in
competing for the contract or order; or
® been convicted of a corrupt or fraudulent act in competing for

any contract during the past five years.

The Bid Adjudication Committee may on justifiable grounds and after
following due process, disregard the submission of any tenderer if that
tenderer or any of its directors, members or trustees or partners has
abused the delivery management system or has committed fraud,
corruption or any other improper Conduct in relation to such system. The
National Treasury and the Provincial Treasury shall be informed where

such tenderers are disregarded.
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6.2 Actions of Authorised Person Relating to the Award of a Contract or an

Order:

a)

b)

\
6.2.1 Award of a Contract:
|
\
|
\
\
|
\

The Municipal Manager shall, if the value of the contract inclusive of
VAT, is within his or her delegation, consider the report(s) and

recommendations of the Bid Adjudication Committee and either:

e award the contract after confirming that the report is complete
and addresses all considerations necessary to make a
recommendation and budgetary provisions are in place; or

e decide not to proceed or to start afresh with the process.

The Municipal Manager shall immediately notify the Bid Adjudication if a
tender other than the recommended tender is awarded, save where the
recommendation is changed to rectify an irregularity. Such person shall,
within 10 working days, notify in writing the Auditor-General, the National
Treasury and the Provincial Treasury, and, in the case of a municipal
entity, also the parent municipality, of the reasons for deviating from such

recommendation.

622 Issuing of an Order:

a)

The Head of Department shall, if the value of an order issued in terms of
a framework contract, is within his or her delegation, consider the
recommendation of the Bid Evaluation Committee as relevant, and
either:

o authorise the issuing of an order in accordance with the
provisions of this Policy; or

e« decide not to proceed or to start afresh with the process.
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H 6.3 Conduct of those Engaged in Infrastructure Delivery:
| 6.3.1 General Requirements:
; a) All personnel and agents of the Central Karoo District Municipality shall

comply with the requirements of the CIDB Code of Conduct for all Parties

engaged in Construction Procurement. They shall:

behave equitably, honestly and transparently;

discharge duties and obligations timeously and with integrity;
comply with all applicable legislation and associated
regulations;

satisfy all relevant requirements established in procurement
documents;

avoid conflicts of interest; and

not maliciously or recklessly injure or attempt to injure the

reputation of another party.

b) All personnel and agents engaged in Central Karoo District Municipality's
infrastructure delivery management system shall:
not perform any duties to unlawfully gain any form of
compensation, payment or gratification from any person for
themselves or a family member or an associate;
perform their duties efficiently, effectively and with integrity
and may not use their position for private gain or to improperly
benefit another person;
strive to be familiar with and abide by all statutory and other
instructions applicable to their duties;
furnish information in the course of their duties that is
complete, true and fair and not intended to mislead,;
ensure that resources are administered responsibly;
fair and impartial in the performance of their functions;
‘ at no time afford any undue preferential treatment to any group
‘i or individual or unfairly discriminate against any group or
individual; |
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| ® not abuse the power vested in them;

° not place themselves under any financial or other obligation to
external individuals or firms that might seek to influence them
in the performance of their duties;

° assist the Central Karoo District Municipality in combating
corruption and fraud within the infrastructure procurement and
delivery management system;

o not disclose information obtained in connection with a project

except when necessary to carry out assigned duties;

o not make false or misleading entries in reports or accounting
systems; and keep matters of a confidential nature in their
possession confidential unless legislation, the performance of

duty or the provision of the law require otherwise.

c) An employee or agent may not amend or tamper with any submission,

tender or contract in any manner whatsoever.

6.3.2 Contflicts of Interest:

a) The employees and agents of the Central Karoo District Municipality who
are connected in any way to procurement and delivery management

activities which are subject to this Policy, shall:

o disclose in writing to the employee of the Central Karoo District
Municipality to whom they report, or to the person responsible
for managing their contract, if they have, or a family member
or associate has, any conflicts of interest; and

e not participate in any activities that might lead to the disclosure
of the Central Karoo District Municipality proprietary

information.

|
|
|
|
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6.3.3

The employees and agents of the Central Karoo District Municipality
shall declare and address any perceived or known conflict of interest,
indicating the nature of such conflict to whoever is responsible for
overseeing the procurement process at the start of any deliberations
relating to a procurement process or as soon as they become aware of
such conflict, and abstain from any decisions where such conflict exists

or recuse themselves from the procurement process, as appropriate.

Agents who prepare a part of a procurement document may in
exceptional circumstances, where it is in the Central Karoo District
Municipality's interest to do so, submit a tender for work associated with

such documents provided that:

e the Central Karoo District Municipality states in the tender data
that such an agent is a potential tenderer,

® all the information which was made available to, and the advice
provided by that agent which is relevant to the tender, is equally
made available to all potential tenderers upon request, if not
already included in the scope of work; and

e the Bid Documentation Committee is satisfied that the
procurement document is objective and unbiased having regard

to the role and recommendations of that agent.

Evaluation of Submissions Received from Respondents and Tenderers:

a) The confidentiality of the outcome of the processes associated with the
calling for expressions of interest, quotations or tenders shall be
preserved. Those engaged in the evaluation process shall:

e not have any conflict between their duties as an employee or an
agent and their private interest;

e may not be influenced by a gift or consideration (including
acceptance of hospitality) to show favour or disfavour to any
person;

e deal with respondents and tenderers in an equitable and even-
handed manner at all times; and
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c)

e not use any confidential information obtained for personal gain
and may not discuss with, or disclose to outsiders, prices which
have been quoted or charged to the Central Karoo District

Municipality.

The evaluation process shall be free of conflicts of interest and any
perception of bias. Any connections between the employees and agents
of the Central Karoo District Municipality and a tenderer or respondent

shall be disclosed and recorded in the tender evaluation report.

the Central Karoo District Municipality personnel and their agents shall
immediately withdraw from participating in any manner whatsoever in a
procurement process in which they, or any close family member, partner

or associate, has any private or business interest.

6.3.4 Non-Disclosure Agreements:

a)

Confidentiality agreements in the form of non-disclosure agreements
shall, where appropriate, be entered into with agents and potential
contractors to protect the Central Karoo District Municipality’s

confidential information and interests.

6.3.5 Gratifications, Hospitality and Gifts:

a)

The employees and agents of the Central Karoo District Municipality
shall not, directly or indirectly, accept or agree or offer to accept any
gratification from any other person including a commission, whether for
the benefit of themselves or for the benefit of another person, as an
inducement to improperly influence in any way a procurement process,

procedure or decision.

CKDM: INFRASTRUCTURE PROCUREMENT 25




d)

e)

ARCIILIE WL T R

The employees and agents of the Central Karoo District Municipality as
well as their family members of associates shall not receive any of the

following from any tenderer, respondent or contractor or any potential

contractor:
® money, loans, equity, personal favours, benefits or services;
® overseas trips; or
° any gifts or hospitality irrespective of value from tenderers or

respondents prior to the conclusion of the processes

associated with a call for an expression of interest or a tender.

The employees and agents of the Central Karoo District Municipality
shall not purchase any items at artificially low prices from any tenderer,
respondent or contractor or any potential contractor at artificially low

prices which are not available to the public.

All employees and agents of the Central Karoo District Municipality may
for the purpose of fostering inter-personal business relations accept the

following:

® meals and entertainment, but excluding the cost of transport
and accommodation:;

® promotional material of small intrinsic value such as pens,
paper-knives, diaries, calendars, etc,,

° incidental business hospitality such as business lunches or
dinners, which the employee is prepared to reciprocate;

o complimentary tickets to sports meetings and other public
events, but excluding the cost of transport and
accommodation, provided that such tickets are not of a

recurrent nature.

Gifts listed in a) to d) or gifts in kind which have an intrinsic value greater

than R350 may not be accepted.
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Under no circumstances shall gifts be accepted from prospective
contractors during the evaluation of calls for expressions of interest,
quotations or tenders that could be perceived as undue and improper

influence of such processes.

Employees and agents of the Central Karoo District Municipality shall
without delay report to the Municipal Manager any incidences of a
respondent, tenderer or contractor who directly or indirectly offers a
gratification to them or any other person to improperly influence in any

way a procurement process, procedure or decision.
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6.3.6 Reporting of Breaches:

a) Employees and agents of the Central Karoo District Municipality shall
promptly report to the Municipal Manager any alleged improper conduct
which they may become aware of, including any alleged fraud or
corruption.

6.4 Measures to Prevent Abuse of the Infrastructure Delivery System:

6.4.1 The Municipal Manager shall investigate all allegations of corruption, improper
conduct or failure to comply with the requirements of this Policy against an
employee or an agent, a contractor or other role player and, where justified:

a) take steps against an employee or role player and inform the National
Treasury and the Provincial Treasury of those steps;

b) report to the South African Police Service any conduct that may
constitute a criminal offence;
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lodge complaints with the Construction Industry Development Board or
any other relevant statutory Council where a breach of such Council’s
code of conduct or rules of conduct are considered to have been

breached; cancel a contract if:

® it comes to light that the contractor has made a
misrepresentation, submitted falsified documents or has been
convicted of a corrupt or fraudulent act in competing for a
particular contract or during the execution of that contract; or

e an employee or other role player committed any corrupt or
fraudulent act during the tender process or during the

execution of that contract.

6.5 Awards to Persons in the Service of the State:

6.5.1 Any submissions made by a respondent or tenderer who declares in the

Compulsory Declaration that a principal is one of the following shall be rejected:

a)

a member of any municipal Council, any provincial legislature, or the
National Assembly or the National Council of Provinces;

a member of the board of directors of any municipal entity;

an official of any municipality or municipal entity;

an employee of any national or provincial department, national or
provincial public entity or constitutional institution within the meaning of
the Public Finance Management Act, 1999 (Act No. 1 of 1999);

a member of the accounting authority of any national or provincial public
entity; or

an employee of Parliament or a provincial legislature.

6.5.2 The notes to the annual financial statements of the municipality / municipal entity

shall disclose particulars of an award of more than R 2000 to a person who is a

family member of a person identified in 6.5 or who has been in the previous 12

months. Such notes shall include the name of the person, the capacity in which

such person served and the amount of the award.
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6.6 Collusive Tendering:

6.6.1 Any submissions made by a respondent or tenderer who fails to declare in the

Compulsory Declaration that the tendering entity:

a)

is not associated, linked or involved with any other tendering entity

submitting tender offers; or

has not engaged in any prohibited restrictive horizontal practices
including consultation, communication, agreement, or arrangement with
any competing or potential tendering entity regarding prices,
geographical areas in which goods and services will be rendered,
approaches to determining prices or pricing parameters, intentions to
submit a tender or not, the content of the submission (specification,
timing, conditions of contract etc.) or intention to not win a tender shall

be rejected.

6.7 Placing of Contractors Under Restriction:

6.7.1 If any tenderer which has submitted a tender offer or a contractor which has

concluded a contract has, as relevant:

a) withdrawn such tender or quotation after the advertised closing date and
time for the receipt of submissions;

b) after having been notified of the acceptance of his tender, failed or
refused to commence the contract;

c) had their contract terminated for reasons within their control without
reasonable cause;

d) offered, promised or given a bribe in relation to the obtaining or the
execution of such contract;

e) acted in a fraudulent, collusive or anti-competitive or improper manner
or in bad faith towards the Central Karoo District Municipality; or

T T 7 e S WY eSS 0 TR A T - W W e ]

CKDM: INFRASTRUCTURE PROCUREMENT 29




6.7.2

6.7.3

6.7.4

6.8

6.8.1

6.8.2

f) made any incorrect statement in any affidavit or declaration with regard
to a preference claimed and is unable to prove to the satisfaction of the
Central Karoo District Municipality that the statement was made in good
faith or reasonable steps were taken to confirm the correctness of the

statements.

The Manager SCM shall prepare a report on the matter and make a
recommendation to The Municipal Manager for placing the contractor or any of
its principals under restrictions from doing business with the Central Karoo District

Municipality.

The Municipal Manager may, as appropriate, upon the receipt of a
recommendation made in terms of 6.7 and after notifying the contractor of such
intention in writing and giving written reasons for such action, suspend a
contractor or any principal of that contractor from submitting a tender offer to the

municipality or municipal entity for a period of time.

The Manager SCM shall:

a) record the names of those placed under restrictions in an internal register
which shall be accessible to employees and agents of the Central Karoo
District Municipality who are engaged in procurement processes; and

b) notify the National Treasury and the Provincial Treasury and, if relevant,
the Construction Industry Development Board, of such decision and

provide them with the details associated therewith.

Complaints:

All complaints regarding the Central Karoo District Municipality’s infrastructure
delivery management system shall be addressed to the Municipal Manager. Such

complaints shall be in writing.

The Chief Financial Officer shall investigate all complaints regarding the
infrastructure procurement and delivery management system and report on

actions taken to the Municipal Manager who will decide on what action to take.
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Acquisition Management

6.9 Unsolicited Proposal:

6.9.1 The Central Karoo District Municipality is not obliged to consider unsolicited offers

received outside a normal procurement process but may consider such an offer

only if:

a) the goods, services or any combination thereof that is offered is a
demanstrably or proven unigue innovative concept;

b) proof of ownership of design, manufacturing, intellectual property,
copyright or any other proprietary right of ownership or entitlement is
vested in the person who made the offer;

c) the offer presents a value proposition which demonstrates a clear,
measurable and foreseeable benefit for the Central Karoo District
Municipality;

d) the offer is in writing and clearly sets out the proposed cost;

e) the person who made the offer is the sole provider of the goods or
service; and

f) the Municipal Manager finds the reasons for not going through a normal
tender process to be sound.

6.9.2 The Municipal Manager may only accept an unsolicited offer and enter into a

contract after considering the recommendations of the Bid Adjudication

Committee if:

a)

the intention to consider an unsolicited proposal has been made known
in accordance with Section 21A of the Municipal Systems Act of 2000
together with the reasons why such a proposal should not be open to
other competitors, an explanation of the potential benefits for the
[municipality or municipal entity] and an invitation to the public or other
potential suppliers and providers to submit their comments within 30
days after the notice;

the Central Karoo District Municipality’ has obtained comments and
recommendations on the offer from the National Treasury and the

Provincial Treasury;
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the Bid Adjudication Committee meeting which makes
recommendations to accept an unsolicited proposal was open to the
public and took into account any public comments that were received
and any comments and recommendations received from the National

Treasury and the Provincial Treasury; and
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| d) the provisions of 6.9.3 are complied with.

|

‘ 6.9.3 The Municipal Manager shall, within 7 working days after the decision to award

| the unsolicited offer is taken, submit the reasons for rejecting or not following the
recommendations to the National Treasury, the Provincial Treasury and Auditor-

General. A contract shall in such circumstances not be entered into or signed

within 30 days of such submission.

6.10 Tax and Rates Compliance:
6.10.1  SARS Tax Clearance:

a) No contract may be awarded or an order issued where the value of
such transaction exceeds R30 000, unless a tenderer or contractor is
in possession of an original valid Tax Clearance Certificate issued by
SARS provided that the tenderer is not domiciled in the Republic of
South Africa and the SARS has confirmed that such a tenderer is not
required to prove their tax compliance status.

b) In the case of a partnership, each partner shall comply with the
requirements of 6.10.1 (a).

| c) No payment shall be made to a contractor who does not satisfy the

3 requirements of 6.10.1 (b). An employee of the Central Karoo District

Municipality shall upon detecting that a tenderer or contractor is not tax
compliant, immediately notify such person of such status.

d) Notwithstanding the requirements of 6.10.1 (a) and 6.10.1 (c) the
following shall apply, unless a person who is not tax compliant indicates
|
‘_ to the designated person that it intends challenging its tax compliance
| status with SARS:




e anon-compliant contractor shall be issued with a first warning
that payments in future amounts due in terms of the contract
may be withheld, before the authorising of any payment due
to such contractor;

e before authorising a further payment due to a non-compliant
contractor who has failed to remedy its tax compliance status
after receiving a first warning, a second and final warning shall
be issued to such contractor;

e no payments may be released for any amounts due in terms
of the contract due to a non-compliant contractor if, after a
period of 30 calendar days have lapsed since the second
warning was issued, the non-compliant contractor has failed

to remedy its tax compliance status.

e) The Central Karoo District Municipality may cancel a contract with a
non-compliant contractor if such a contractor fails to remedy its tax
compliance status after a period of 30 calendar days have lapsed since

the second warning was issued in terms of 6.10.1 (d).

6.10.2 Municipal Rates and Taxes:

a) No contract may be awarded to a tenderer who, of the principals of that
tenderer, owes municipal rates and taxes or municipal service charges
to any municipality or a municipal entity and are in arrears for more

than 3 months;

b) No award may be considered to a tenderer who, of the principals of
that tenderer, owes municipal rates and taxes or municipal service
charges to any municipality or a municipal entity and are outstanding
for more than 30 days if the value of the award will exceed R 10 million.
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6.11

6.12

6.12.1

6.12.2

6.12.3

6.12.4

T

Declarations of Interest:

a) Tenders and respondents making submissions in response to an
invitation to submit a tender or a call for an expression of interest,
respectively shall declare in the Compulsory Declaration whether or not

any of the principals

e are an employee of the Central Karoo District Municipality or
in the employ of the state; or
e have a family member or a business relation with a person

who is in the employ of the state.

fnvitations to Submit Expressions of Interest or Tender Offers:

All invitations to submit tenders where the estimated value of the contract
exceeds R200 000 including VAT, except where a confined tender process is
followed, and expressions of interest shall be advertised on the Central Karoo
District Municipality's website and on the National Treasury eTender Publication
Portal.34 Advertisements shall be placed by the Manager SCM.

Advertisements relating to construction works which are subject to the
Construction Industry Development Regulations issued in terms of the
Construction Industry Development Act of 2000 shall in addition to the
requirements of 6.12.1 be advertised on the CIDB website. Advertisements shall
be placed by the Manager SCM.

Where deemed appropriate by the Chairperson of the Bid Documentation
Committee or the Manager. SCM, an invitation to tender and a call for an
expression of interest shall be advertised in suitable local and national
newspapers and the Government Tender Bulletin as directed by such person.
Advertisements shall be placed by the Manager: SCM.

Such advertisements shall be advertised for a period of at least 14 days before
closure, except in urgent cases when the advertisement period may be shortened

as determined by the Municipal Manager.
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6.12.5

6.13

6.13.1

6.13.2

6.13.3

Invitations to submit expressions of interest or tender offers shall be issued not
less than 10 working days before the closing date for tenders and at least 5
working days before any compulsory clarification meeting. Procurement
documents shall be made available not less than 7 days before the closing time

for submissions.

Publication of Submissions Received and the Award of Contracis:

The Manager: SCM shall publish within 10 working days of the closure of any
advertised call for an expression of interest or an invitation to tender where the
estimated value of the contract exceeds R200 000 including VAT on the
municipality’s or municipal entity’s website, the names of all tenderers that made
submissions to that advertisement, and if practical or applicable, the total of the
prices and the preferences claimed. Such information shall remain on the website

for at least 30 days.

The SCM Manager shall publish within 7 working days of the award of a contract
the following on the Central Karoo District Municipality’s website:

a) the contract number,;

b) contract title;

g) brief description of the goods, services or works;

d) the total of the prices, if practical;

e) the names of successful tenderers and their B-BBEE status level of

contribution;
f) duration of the contract; and

g) brand names, if applicable.

The SCM Manager shall submit within 7 working days of the award of a contract
the information required by National Treasury on the National Treasury e-Tender
Publication Portal regarding the successful and unsuccessful tenders.

Submissions shall be made by the SCM Manager.
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6.13.4

6.14

6.14.1

6.14.2

6.14.3

6.15

6.15.1

7.1

7.1.1

The award of contracts relating to construction works which are subject to the
Construction Industry Development Regulations issued in terms of the
Construction Industry Development Act of 2000 shall in addition to the
requirements of 6.13.3 be notified on the CIDB website. The notification shall be
made by placed by the SCM Manager.

Disposal Committee:

The Municipal Manager shall appoint in writing the members of the disposal
committee to decide on how best to undertake disposals in accordance with the

provisions of clause 10 of the standard.

The disposal panel shall comprise not less than three people. The chairperson

shall be an employee of the Central Karoo District Municipality.

The disposal committee shall make recommendations to the Municipal Manager
who shall approve the recommendations, refer the disposal strategy back to the
disposal committee for their reconsideration, decide not to proceed or to start
afresh with the process.

Reporting of Infrastructure Delivery Management information:

The Manager: SCM shall submit any reports required in terms of the standard to

the National Treasury or the Provincial Treasury.

INFRASTRUCTURE PROCUREMENT:

Usage of Procurement Procedures:

The Central Karoo District Municipality shall use all applicable Supply Chain
Management / procurement administrative and compliance procedures that may

be applicable to infrastructure procurement and delivery management.
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7.2

7.21

7.2.2

7.2.3

7.3

7.3.1

7.4

7.4.1

R e N T R A SRR

Procurement Documents:

The Central Karoo District Municipality’s preapproved templates for Part C1
(Agreements and contract data) of procurement documents shall be utilised to
obviate the need for legal review prior to the awarding of a contract. All
modifications to the standard templates shall be approved by the designated

person prior to being issued for tender purposes.

Disputes arising from the performance of a contract shall be finally settled in a

South African court of law.

The Municipal Declaration and returnable documents contained in the standard

shall be included in all tenders for:
a) consultancy services; and
b) goods and services or any combination thereof where the total of the

prices is expected to exceed R10 m including VAT.

Developmental Procurement:

The primary beneficiaries will be included in the Preferential Procurement Policy

and will include at least the following:

7.8.11 Local emerging contractors / service providers and suppliers from
previously disadvantaged individuals/communities who will be
assisted with targeted contract opportunities to propel them to new

heights.

7.3.1.2 Contractors must be registered with the CIDB to qualify for

participation.

Payment of Contractors:

The Central Karoo District Municipality shall settle all undisputed accounts within

30 days of invoice or statement as provided for in the contract.
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7.5

7.5.1

752

7.6

7.6.1

76.2

7.6.3

I TR A S T S O T S S A

Approval to Utilise Specific Procurement Procedures:

Prior approval shall be obtained for the following procurement procedures from
the following persons, unless such a procedure is already provided for in the

approved procurement strategy:

a) Municipal Manager shall authorise the use of the negotiated procedure
above the thresholds provided in the standard.

b) The Municipal Manager shall authorise the approaching of a confined
market except where a rapid response is required in the presence of,
or the imminent risk of, an extreme or emergency situation arising from
the conditions set out in the standard and which can be dealt with or
the risks relating thereto arrested within 48 hours; and

c) the Bid Documentation Committee or Manager: SCM shall authorise
the proposal procedure using the two-envelope system, the proposal
procedure using the two-stage system or the competitive negotiations

procedure.

The person authorised to pursue a negotiated procedure in an emergency is

designated Head of Department.

Receipt and Safequarding of Submissions:

A dedicated and clearly marked tender box shall be made available to receive all

submissions made.

The tender box shall be fitted with two locks and the keys kept separately by two
SCM Practitioners.

Such personnel shall be present when the box is opened on the stipulated closing

date for submissions.
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Z.F Opening of Submissions:

7.7.1 Submissions shall be opened by an opening panel comprising two people
nominated by the Manager: SCM who have declared their interest or confirmed

that they have no interest in the submissions that are to be opened.

7.7.2 The opening panel shall open the tender box at the stipulated closing time and:

a) sort through the submissions and return those submissions to the box
that are not yet due to be opened including those whose closing date

has been extended:

b) return submissions unopened and suitably annotated where:

e submissions are received late, unless otherwise permitted in
terms of the submission data;

e submissions were submitted by a method other than the
stated method,;

e submissions were withdrawn in accordance with the
procedures contained in SANS 10845-3; and

e only one tender submission is received and it is decided not

to open it and to call for fresh tender submissions.

c) record in the register submissions that were returned unopened,;

d) open submissions if received in sealed envelopes and annotated with
the required particulars and read out the name of and record in the
register the name of the tenderer or respondent and, if relevant, the
total of prices including VAT where this is possible;

e) record in the register the name of any submissions that is returned with

the reasons for doing so;

f) record the names of the tenderer's representatives that attend the

public opening;
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1.7.3 Each member of the opening panel shall initial the front cover of the submission
and all pages be stamped;

7.74 Respondents and tenderers whose submissions are to be returned shall be
afforded the opportunity to collect their submissions.

7.7.5 . Submissions shall be safeguarded from the time of receipt until the conclusion of
the procurement process.

7.8 Use of Another Organ of State’s Framework Agreement:

7.8.1 The Central Karoo District Municipality may make use of another organ of state’s
framework contract which has been put in place by means of a competitive tender
process and there are demonstrable benefits for doing so.

7.8.2 The Municipal Manager shall make the necessary application to that organ of
state to do so.

7.9 Insurance:

7.91 Contractors shall be required to take out all insurances required in terms of the
contract.

7.9.2 The insurance cover in engineering and construction contracts for loss of or
damage to property (except the works, Plant and Materials and Equipment) and
liability for bodily injury to or death of a person (not an employee of the Contractor)
caused by activity in connection with a contract shall in general not be less than
the value stated in Table 4, unless otherwise directed by the Municipal Manager.

783 Lateral earth support insurance in addition to such insurance shall be take out on
a case by case basis.

g) sign the entries into the register; and

h) stamp each returnable document in each tender submission.
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Table 3: Minimum Insurance Cover

Type of Insurance

Value

Engineering and construction contracts -
loss of or damage to property (except the
works, Plant and Materials and Equipment)
and liability for bodily injury to or death of a
person (not an employee of the Contractor)
caused by activity in connection with a

contract.

Not less than R20 million

Professional services and service contracts
- death of or bodily injury to employees of the
Contractor arising out of and in the course of
their employment in connection with a

contract or damage to property.

Not less than 10 million

Professional indemnity insurance.

e geotechnical, civil and structural

engineering: R5,0 million;

e electrical, mechanical and
engineering. R3,0 million;
e architectural: R5,0 million;
e other; R3,0 million.
7.94 The insurance cover in professional services and service contracts for damage

to property or death of or bodily injury to employees of the Contractor arising out

of and in the course of their employment in connection with a contract shall not

be less than the value stated in Table 3 for any one event unless otherwise

directed by the designated person.

7.9.5 SASRIA Special Risk Insurance in respect of riot and associated risk of damage

to the works, Plant and Materials shall be taken out on all engineering and

construction works.
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£.9.6

7.9.7

7.98

7.10

7.101

7.10.2

7.10.3

I Y P PN S T e o

Professional service appointments shall as a general rule be subject to proof of
current professional indemnity insurance being submitted by the contractor in an
amount not less than the value stated in Table 4 in respect of each claim, without
limit to the number of claims, unless otherwise directed by the in relation to the

nature of the service that they provide.

The Central Karoo District Municipality shall take out professional indemnity
insurance cover where it is deemed necessary to have such insurance at a level

higher than the levels of insurance commonly carried by contractors.

Where payment is to be made in multiple currencies, either the contractor or the
Central Karoo District Municipality should be required to take out forward cover.
Alternatively, the prices for the imported content should be fixed as soon as
possible after the starting date for the contract.

Written Reasons for Actions Taken:

Written reasons for actions taken shall be provided by a Project Manager.

The written reasons for actions taken shall be as brief as possible and shall as
far as is possible, and where relevant, as to why a tenderer was not considered
for the award of a contract or not awarded a contract shall be framed around the

clauses in the;

a) SANS 10845-3, Construction procurement - Part 3: Standard
conditions of tender, and, giving rise to the reason why a respondent
was not short listed, prequalified or admitted to a data base; or

b) SANS 10845-4, Construction procurement - Part 4: Standard

conditions for the calling for expressions of interest;

Requests for written reasons for actions taken need to be brief and to the point
and may not divulge information which is not in the public interest or any
information which is considered to prejudice the legitimate commercial interests

of others or might prejudice fair competition between tenderers.
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7.11

7.11.1

7.11.2

8.1

B T R S A A O T T
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Reqguest for Access to Information:

Should an application be received in terms of Promotion of Access to Information
Act of 2000 (Act 2 of 2000), the “requestor” should be referred to the Central
Karoo District Municipality's Information Manual which establishes the
procedures to be followed and the criteria that have to be met for the “requester”
to request access to records in the possession or under the control of the Central
Karoo District Municipality’s.

Access to technical and commercial information such as a comprehensive
programme which links resources and prices to such programme should be
refused as such information provides the order and timing of operations,
provisions for time risk allowances and statements as to how the contractor plans
to do the work which identifies principal equipment and other resources which he
plans to use. Access to a bill of quantities and rates should be provided in terms
of the Act.

IMPLEMENTATION OF POLICY

Implementation of this policy will be held in abeyance until such time as

necessitated by the occurrence of infrastructure projects.
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